Boyd-Davis v. Baker Clerk\u27s Record v. 3 Dckt. 40438 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
10-21-2013
Boyd-Davis v. Baker Clerk's Record v. 3 Dckt.
40438
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation




STATE OF IDAHO 
s.c. #40438-2012 
TERRI BOYD-DAVIS and BRIAN F. DAVIS 
husband and wife; and JEAN L. COLEMAN, 
an individual; 
Plaintiffs I Counter-defendants I Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; 
Defendants/ Counterclaimants I Appellants, 
MARY PANDREA, an individual; JOHN 




JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
Defendants I Counterclaimants. 
CLERK'S RECORD ON APPEAL 
Appealed from tile District Court of the First Judicial District 
of tlte State of Ida/to, in and/or tlte County of Bonner. 
Terri Boyd-Davis 
Plaint(!{ In Pro Se 
D. Toby McLaughlin 
Attorneyfor Appellant 
VOLUME III 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
TERRI BOYD-DA VIS, 
Plaintiff-Counter Defendant-Respondent-Cross Appellant, 
And 
BRIAN F. DAVIS and JEAN L. COLEMAN, an individual, 
Plaintiffs-Counter Defendants-Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, husband and wife, 
Defendants-Counter Claimants-Appellants-Cross Respondents, 
And 




JAMES GILBERTSON and Nellie GILBERTSON, husband and wife, 
Defendants-Counter Claimants. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE STEVE YERBY 
District Judge 
MR D. TOBY MCLAUGHLIN 
Attorney for Appellant 
PROSE 
Attorney for Respondent 
TABLE OF CONTENTS 
Cover Page ........................................................................................................ Vol. I lA 
Clerk's Record on Appeal ......................................................................... Vol. I lB-lC 
Table of Contents ...................................................................................... Vol. I lD-lN 
Index ........................................................................................................... Vol. I lM-lV 
ROA's ................................................................................................................ Vol. I 1-37 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Affidavit of Jean L. Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Defendants/ Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Table of Contents -1-
TABLE OF CONTENTS 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
VOLUME II 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/ Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Answer to Amended Counterclaim of Defendants/Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
Table of Contents -2-
TABLE OF CONTENTS 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Defendants/Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Opposition to Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Table of Contents -3-
TABLE OF CONTENTS 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
VOLUME III 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Claims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011. .............................................................................. Vol. III 450-452 
Table of Contents -4-
TABLE OF CONTENTS 
Defendants' Motion for Protective Order filed January 3, 2011. ..... Vol. III 453-456 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 474-492 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011 ......................................................... Vol. III 531-537 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
VOLUME IV 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Table of Contents -5-
TABLE OF CONTENTS 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Claim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011. ........................................... Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Defendant John Pandrea's Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea's 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea' s Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Table of Contents -6-
TABLE OF CONTENTS 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-746 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
VOLUMEV 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011 ................................................. Vol. V 754-763 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Motion to Shorten Time filed March 24, 2011. .................................... Vol. V 806-808 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Table of Contents -7 -
TABLE OF CONTENTS 
Defendants' Response to Plaintiff's Motion in Limine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011. ..................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011 ......................................................................... Vol. V 894-895 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011 ......................................................................... Vol. V 900-911 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011. ........................................................................ Vol. V 912-919 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 920-922 
Table of Contents -8-
TABLE OF CONTENTS 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011 ............................................................................ Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011. .............. Vol. V 939-948 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
VOLUME VI 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Table of Contents -9-
TABLE OF CONTENTS 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 ............................................................................... Vol. VI 1101-1111 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
VOLUME VII 
Plaintiff Terri Boyd-Davis' Motion for Reconsideration of Memorandum 
Decision RE Remaining Causes of Action in Plaintiffs' Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Table of Contents -10-
TABLE OF CONTENTS 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Table of Contents -11-
INDEX 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 920-922 
Affidavit of Jean L. Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011 ................................................. Vol. V 754-763 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Index -1-
INDEX 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Answer to Amended Counterclaim of Defendants/Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Index -2-
INDEX 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Clerk's Record on Appeal ......................................................................... Vol. I 1B-1C 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Cover Page ........................................................................................................ Vol. I 1A 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011 ......................................................................... Vol. V 900-911 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Defendant John Pandrea' s Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea's 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea' s Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Index -3-
INDEX 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011 ............................................................................... Vol. III 450-452 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Defendants/Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Defendants/Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Defendants/ Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Defendants' Motion for Protective Order filed January 3, 2011 ...... Vol. III 453-456 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Defendants' Response to Plaintiff's Motion in Limine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Index ........................................................................................................... Vol. I lD-lG 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Index -4-
INDEX 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011. ........................................................................ Vol. V 894-895 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Shorten Time filed March 24, 2011. .................................... Vol. V 806-808 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Index -5-
INDEX 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Opposition to Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Index -6-
INDEX 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Claims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Claim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Index -7-
INDEX 
Plaintiff Terri Boyd-Davis' Motion for Reconsideration of Memorandum 
Decision RE Remaining Causes of Action in Plaintiffs' Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011 ...................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011 ............................................................................ Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011 ............................................ Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-746 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
Index -8-
INDEX 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011 ............... Vol. V 939-948 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011 ......................................................... Vol. III 531-537 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 912-919 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
ROA's ................................................................................................................ Vol. I 1-37 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Index -9-
INDEX 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 474-492 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 ............................................................................... Vol. VI 1101-1111 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Table of Contents ...................................................................................... Vol. I lD-lN 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
Index -10-
Date: 5/20/2013 



















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Change Assigned Judge Idaho Supreme Court 
PHILLIPS New Case Filed - Other Claims Steve Verby 
PHILLIPS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Boyd-Davis, Terry (plaintiff) 
Receipt number: 0434832 Dated: 4/19/2010 
Amount: $88.00 (Check) For: Boyd-Davis, Terry 
(plaintiff) 
PHILLIPS Plaintiff: Boyd-Davis, Terry Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Davis, Brian F Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Coleman, Jean L Appearance Pro Se Steve Verby 
PHILLIPS Complaint Filed - Verified Complaint to Quiet Title Steve Verby 
and for Injunctive Relief 
PHILLIPS Summons Issued Steve Verby 
PHILLIPS Amended Complaint Filed - First Amended Steve Verby 
Verified Complaint to Quiet Title, for Damages for 
Timber Trespass and Common Law Trespass 
and for Injunctive Relief 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Affidavit of Terry Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Notice of Motion and Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 05/05/2010 03:00 Steve Verby 
PM) for Temporary Restraining Order 
PHILLIPS Hearing Scheduled (Motion 06/09/2010 09:15 Steve Verby 
AM) for Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Mary Pandrea, Set One 
OPPELT Proof Of Service of Summons and Verified Steve Verby 
Complaint to Quiet Title and for Injunctive Relief 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Nellie Gilbertson, Set One 
Date: 5/20/2013 
Time: 11. M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Yerby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0435580 
Dated: 5/3/2010 Amount: $79.00 (Check) 
BOWERS Defendant: Baker, Timothy Appearance D. Toby Steve Yerby 
Mclaughlin 
BOWERS Defendant: Baker, Carol Appearance D. Toby Steve Yerby 
Mclaughlin 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Yerby 
than the plaintiff or petitioner Paid by: 
Mclaughlin, D. Toby (attorney for Baker, Carol) 
Receipt number: 0435701 Dated: 5/4/2010 
Amount: $58.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
OPPELT Notice Of Appearance Steve Yerby 
RASOR Court Minutes Steve Yerby 
Hearing type: Motion 
Hearing date: 5/5/2010 
Time: 4:02 pm 
Courtroom: 
Court reporter: VAL LARSON 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion 5i05/2010: Court Log- Steve Yerby 
Crtrm 1 
PHILLIPS District Court Hearing Held Steve Yerby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
OPPELT Certificate Of Service Upon Defendants Timothy Steve Yerby 
Baker and Carol Baker of First Amended 
Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass and for 
Injunctive Relief 
PHILLIPS Letter from Terri Boyd-Davis Steve Yerby 
PHILLIPS Letter from Toby Mclaughlin Steve Yerby 
CMOORE Continued (Motion 05/20/2010 02:00 PM) for Steve Yerby 
Temporary Restraining Order 
CMOORE Amended Notice of Hearing Steve Yerby 
SMITH Filing: 11 - Initial Appearance by persons other Steve Yerby 
than the plaintiff or petitioner Paid by: Berg & 
Mclaughlin Receipt number: 0436217 Dated: 
5/12/2010 Amount: $58.00 (Check) For: 
Gilbertson, James (defendant) 
PHILLIPS Notice of Appearance Steve Yerby 
PHILLIPS Defendant: Gilbertson, James Appearance D. Steve Yerby 
Toby Mclaughlin 
Date: 5/20/2013 
Time: 11· M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etaL vs. Mary Pandrea, etal. 
User 
PHILLIPS Defendant: Gilbertson, Nellie Appearance D. 
Toby Mclaughlin 
PHILLIPS Subpoena Issued - blank 
PHILLIPS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $58.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Filing: Technology Cost - CC Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $3.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Answer and Counterclaim of Defendant Pandrea 









PHILLIPS Defendant: Pandrea, Mary Appearance James A. Steve Verby 
McPhee 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set One 
OPPELT Notice Of Service Upon Defendant Mary Pandrea Steve Verby 
of First Amended Verified Complaint; Plaintiffs' 
Motion for Temporary Restraining Order and 
Preliminary Injunction; and Supporting Affidavits 
OPPELT Defendants/Counterclaimant Gilbertson's Answer Steve Verby 
to Plaintiff's Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0436647 Dated: 
5/20/2010 Amount $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount $.08 (Check) 
OPPELT Defendant Mary Pandrea's Answer to First Steve Verby 
Amended Complaint and Counterclaim 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: Court Log- Crtrm 1 
for Temporary Restraining Order 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: District Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: 
for Temporary Restraining Order 
Date: 512012013 
Time: 11· M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/09/2010 
09:15 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Continued - Motion for Temporary Injunction 
PHILLIPS Hearing Scheduled (Motion 07/20/2010 09:00 
AM) for Preliminary Injunction 
PHILLIPS Amended Notice Of Hearing 
OPPELT Court Minutes 
Hearing type: Motion for Preliminary Injunction 
Hearing date: 5/20/2010 
Time: 2:01 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Cherie Moore 
Tape Number: 1 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $10.00 
(Cash) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0436839 
Dated: 5/25/2010 Amount: $2.50 (Cash) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $.16 (Cash) 
PHILLIPS faxed Stipulation and Order of Dismissal with 
Prejudice 
PHILLIPS Order Restraining Entry onto Disputed Property 
by Defendants Mary Pandrea, Nellie Gilbertson 
and James Gilbertson 
PHILLIPS Order Granting Plaintiffs Motion for Temporary 
Restraining Order 
OPPELT Notice Of Service Re: Defendant Timothy 
Baker's Response to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Prodcution of Documents, Set One 
OPPELT Notice Of Service Re: Defendants Gilbertson's 
Response to Plaintiffs' Request for Admissions, 
Answers to Interrogatories and Prodcution of 
Documents, Set One 
OPPELT Notice Of Service Re: Defendant Pandrea's 
Responses to Plaintiffs' Requests for Admissions 
OPPELT Notice of Unavailability of Plaintiffs 
PHILLIPS Defendants/Counterclaimant Baker's Answer to 
Plaintiffs' Amended First Amended Complaint, 




















Time: 11· M 


















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
PHILLIPS Defendants/Counterclaimant Gilbertson's Steve Verby 
Amended Answer to Plaintiffs' Amended First 
Amended Complaint, Affirmative Defenses and 
Counterclaims 
PHILLIPS Letter from Terry Boyd-Davis advising no need for Steve Verby 
July 20, 2010 hearing 
PHILLIPS Hearing result for Motion held on 07/20/2010 Steve Verby 
09:00 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Order of Dismissal With Prejudice (re claims Steve Verby 
against Pandrea and Pandrea's counterclaims) 
Uudge's signature on page 2 of Stip and Order) 
PHILLIPS Civil Disposition entered for: Pandrea, Mary, Steve Verby 
Defendant; Boyd-Davis, Terry, Plaintiff; Coleman, 
Jean L, Plaintiff; Davis, Brian F, Plaintiff. Filing 
date: 6/9/2010 
PHILLIPS Certificate Of Mailing Steve Verby 
PHILLIPS Notice Of Taking Deposition of Jean L. Coleman - Steve Verby 
June 30, 2010 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0438244 Dated: 
6/17/2010 Amount: $3.00 (Check) 
PHILLIPS Notice of Motion and Motion for Order Authorizing Steve Verby 
Publication in Liew of Personal Service on 
Out-of-State Defendant John Pandrea - July 7, 
2010 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Motion Steve Verby 
for Order Authorizing Publication in Lieu of 
Personal Service on Out of State Defendant John 
Pandrea 
PHILLIPS Hearing Scheduled (Motion 07/07/2010 11 :15 Steve Verby 
AM) for Order of Publication 
PHILLIPS Notice Of Service Of Discovery Documents Steve Verby 
PHILLIPS Answer to Counterclaim of Steve Verby 
Defendants/Counterclaimants Baker's 
PHILLIPS Answer to Amended Counterclaim of Steve Verby 
Defendants/Counterc!aimants Gilbertson's 
PHILLIPS Notice of Intent to Take Oral Deposition of Steve Verby 
Non-Party witnesses Clifford Johnson and Joan 
Johnson - July 16, 2010 at Bonner Co. 
Courthouse 
PHILLIPS Affidavit Of Service of Deposition Subpoenas on Steve Verby 
Non-Party Witnesses Clifford Johnson and Joan 
Johnson 
Date: 5/20/2013 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etaL 
User 
RASOR Court Minutes 
Hearing type: Motion 
Hearing date: 7/7/2010 
Time: 11 :24 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion held on 07 /07 /2010 
11:15 AM: Court Log- Crtrm 1 for Order of 
Publication 
PHILLIPS Hearing result for Motion held on 07/07/2010 
11·15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
for Order of Publication 
SMITH Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount: $5.00 (Check) 
SMITH Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0439878 Dated: 
7/15/2010 Amount: $1.25 (Check) 
SMITH Miscellaneous Payment Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount: $.08 (Check) 
PHILLIPS Notice of Limited Appearance - Macomber 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Timothy Baker's supplemental 
Response to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant gilbertsons' Supplemental Response 
to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Affidavit Of Service Re: Subpoena Duces Tecum 
to Tucker, Brown & Vermeer LLC 
PHILLIPS Notice Of Intent to Take Oral Deposition of 














OPPELT Notice Of Service Re: Defendant Bakers' Second Steve Verby 
Supplemental Response to Plaintiffs' Request for 
Production of Documents, Set One 
OPPELT Copy of Letter from M&M Court Reporting, Inc. to Steve Verby 
Rex A Finney 
OPPELT Request For Trial Setting Steve Verby 
SMITH Request for Transcript Estimate Steve Verby 
Date: 5/20/2013 
Time: 11 M 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Tim Baker in Support of 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Memorandum on Support of 
Defendants/Counterclaimant Bakers' Motion for 
Restraining Order and Preliminary Injunction 
OPPELT Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Letter Regarding Availabilty for the Next Three 







PHILLIPS Notice of Service Upon Defenant timothy Baker of Steve Verby 
Plaintiffs' Terri Boyd-Davis and Brian F. Davis' 
Responses to Defendant Bakers' Fiest Set of 
Interrogatories and Request for Production to 
Plaintiffs Davis 
OPPELT Letter Regarding Unavailable Dates for August, Steve Verby 
September and October 2010 from Joby 
Mclaughlin 
OPPELT Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing Steve Verby 
OPPELT Scheduling Order Steve Verby 
PHILLIPS Supplemental Affidavit of Terri Boyd-Davis in Steve Verby 
Support of Plaintiffs' Motion for Order Authorizing 
Publication in Lieu of Personal Service on 
Out-of-State Defendant John Pandrea 
PHILLIPS Notice of Motion and Amended Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out-of-State Defendant John Pandrea 
- Sept 8, 2010 
PHILLIPS Hearing Scheduled (Motion 09/08/2010 09:00 Steve Verby 
AM) for Publication 
PHILLIPS Scheduling Form - Defendants Baker and Steve Verby 
Gilbertson's Scheduling Form 
OPPELT Copy of Letter from M&M Court Reporting Steve Verby 
Service, Inc. to D. Toby Mclaughlin 
PHILLIPS Amended Notice Of Hearing on Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out of State Defendant John Pandrea 
PHILLIPS Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Order Authorizing Publication 
OPPELT Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
Date: 5/20/2013 
Time: 11 M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Scheduling Form - Terry Boyd-Davis 
OPPELT Opposition to Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order 
and Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis 
OPPELT Affidavit of Deanna Barrett 
PHILLIPS Hearing result for Motion held on 09/08/2010 
09:00 AM: Hearing Vacated for Publication (no 
indication that hearing was held - may have been 
typo on notice from Plaintiff) 
ANDERSON Court Minutes 
Hearing type: Motion For Temporary Restraining 
Order 
Hearing date: 9/10/201 O 
Time: 9:08 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 2 
Toby Mclaughlin 
Terry Boyd-Davis 
PHILLIPS Hearing result for Motion held on 09/101201 O 
09:00 AM: Court Log- Crtrm 2 for Order 
Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Order Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00 AM: Motion Granted for Order Authorizing 
Publication 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00 AM: Court Log- Crtrm 2 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/201 O 
09:00 AM: Motion Granted for Temporary 
Restraining Order and Preliminary Injunction 
(per court log, no contact between parties, no 
improvements or damage to be done to property) 

















Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
JACKSON Order 3 pgs 
SMITH Miscellaneous - Transcript Estimate 
OPPELT Notice Of Hearing on Motion for Order to Compel 
Discovery Responses 
OPPELT Hearing Scheduled (Motion to Compel 
11/17/2010 11:00 AM) 
OPPELT Notice Of Trial (Pretrial Order Attached) 
OPPELT Order for Mediation 
OPPELT Hearing Scheduled (Court Trial - 4 Days 
03/28/2011 09:00 AM) 
PHILLIPS letter and submission of blank Summons 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0444628 
Dated: 10/1/2010 Amount $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount: $.08 
(Check) 
HENDRICKSO Terry Boyd will send the fee for the CD. Tracy is 
holding. and she will also be sending a summons 
to be issued for the Order of Publication dated 
9-10-2010. I do not see that she summons was 
issued. She is asking that the summons be 
returned with the CD. Jo 
PHILLIPS Summons Issued - by Publication 
PHILLIPS Miscellaneous Payment: Registered Mail Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $1.20 
(Check) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0445598 
Dated: 10/18/2010 Amount $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $.08 
(Check) 























Time: 11 M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, eta!. 
User 
MORELAND Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
an Award of Punitive Damages 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for An 
Award of Punitive Damages 
MORELAND Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages 
MORELAND Notice Of Hearing RE: Plaintiffs' Motion for Leave 
to Amend Plaintiffs' First Amended Complaint to 
Include a Claim for an Award of Punitive 
Damages 
MORELAND Hearing Scheduled (Motion 11/17/201011:00 
AM) for Leave to Amend Plfs' First Amended 
Complaint 
MORELAND Proof Of Service of Notice of Hearing On 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages & Supporting 
Documents 
MORELAND Plaintiffs Motion To Compel Responses to 
Plaintiffs' First Set of Requests for Admissions, 
Interrogatories, & Requests for Production to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Affidavit of Terri Boyd-Davis in Support of Plfs' 
Motion to Compel Responses to Plfs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
OPPELT Notice of Continuance of Hearing on Plaintiffs' 1) 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
Award of Punitive Damages; and 2) Motion for 
Order to Compel Discovery Responses 
OPPELT Hearing result for Motion held on 11 /17 /2010 
11:00AM: Continued for Leave to Amend Plfs' 
First Amended Complaint 
OPPELT Hearing result for Motion to Compel held on 
11/17/2010 11:00 AM: Continued 
OPPELT Hearing Scheduled (Motion to Compel 
12/08/2010 03:30 PM) Discovery Responses 
(Plaintiffs' Motion) 
OPPELT Hearing Scheduled (Motion 12/08/2010 03:30 
PM) for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice Of Service Re: Defendant Bakers' 
Amended Request for Admissions, Answers to 
Interrogatories & Production of Documents, set 
one 
MORELAND Certificate of Service of Affidavit of 
Terri-Boyd-Davis in Support of Plaintiffs' Motion to 
Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Amended Affidavit of Terri Boyd-Davis in Support 
of Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended complaint to Include a Claim for 
an Award of Punitive Damages 








MORELAND Memorandum in Opposition to Plaintiffs' Motion to Steve Verby 
Compel Discovery 
MORELAND Memorandum in Opposition to Plaintiffs' Motion Steve Verby 
for Leave to Amend Plaintiffs First Amended 
Complaint to Include a Claim for An Award of 
Punitive Damages 
MORELAND Affidavit of Stephanie Allen in Support of Steve Verby 
Defendants Memorandum in Opposition to 
Plaintiffs' Motion for Leave to Amend Plaintiffs 
First Amended Complaint to Include a Claim for 
Punitive Damages 
MORELAND Notice Of Plaintiffs' Motion for Partial Summary Steve Verby 
Judgment 
MORELAND Plaintiffs' Memorandum in Support of Motion for Steve Verby 
Partial Summary Judgment 
MORELAND Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Partial Summary Judgment 
PHILLIPS Hearing result for Motion held on 12/08/201 O Steve Verby 
03:30 PM: Court Log- City Hall 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
Date: 5/20/2013 
Time: 11 M 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Granted (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Denied (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Court Log- City Hall 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: iess than 100 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Motion Granted 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Terri Boyd-Davis to submit order 
PHILLIPS Exhibit List (Plaintiff's) 
SECK Court Minutes 
Hearing type: Motions 
Hearing date: 12/8/2010 
Time: 3:31 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seek 
Tape Number: city hall 
PHILLIPS Hearing Scheduled (Motion for Partial Summary 
Judgment 01/05/2011 03:30 PM) Plfs Motn 
PHILLIPS Affidavit of Jean L. Coleman in Support of 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Order Granting Plaintiffs' Motion to Compel 
Responses to Plaintiffs' First Set of Requests for 
Admissions, Interrogatories, & Requests for 
Production to Defendants Timothy Baker & Nellie 
Gilbertson 
MORELAND Order Granting Plaintiffs Leave to Amend Their 
First Amended Complaint to Include Claims for 
Relief of Punitive Damages Against Defendants 















MORELAND Clerk Information - Copies & Envelopes for above Steve Verby 
2 orders have not been provided. She has been 
told many times. 
MORELAND Notice of Deposition of Terri Boyd-Davis - Steve Verby 
02/10/2011 9:00 
Date: 5/20/2013 
Time: 11 M 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice of Deposition of Brian Davis 2/10/11 1 :00 
PHILLIPS Affidavit of Toby Mclaughlin in Opposition to 
Plaintiffs Motion for Partial Summary Judgment 
PHILLIPS Affidavit of Dori Tucker in Support of Defnendats' 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Ronald Self in Support of Defendants 
memorandum in Opposition to Plaintiffs' Motion 
for Prtial Summary Judgment 
PHILLIPS Memorandum in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment 
PHILLIPS Motion to Strike Affidavits Filed in Support of 
Plaintiffs' Motion for Summary Judgment 
PHILLIPS Notice Of Hearing Re: Motion to Strike Affidavits 
in Support of Plaintiffs' Motion for Summary 
Judgment - Jan 5, 2011 
PHILLIPS Notice Of Service Re: Defendant Gilbertson's 
Third Supplemental Responses to Plaintiffs' 
Request for Admissions, Answers to 
Interrogatories and Production of Documents, Set 
One 
PHILLIPS Hearing Scheduled (Motion 01/05/2011 02:30 
PM) to Strike Affidavits 
KELSO Miscellaneous-Berg &Laughlin request for 
transcript for Plaintiffs hearing on Motion for 
Order to Compel Discovery Responses and 
Plaintiffs Motion for Leave to Amend Plaintiffs 
First Amended Complaint for an Award of 
Punitive Damages held on Dec. 8, 2010. 
OPPELT Notice of Compliance with Pretrial Order Re 
Plaintiffs' Expert Witness Disclosure 
PHILLIPS Plaintiffs' Opposition to Defendants' Motion to 
Strike Affidavits Filed in Support of Plaintiffs' 
Motion for Summary Judgment 
PHILLIPS Plaintiffs' Reply to Defendants' Memorandum in 
Opposition to Plaintiffs' Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Cheryl Piehl in Support of Plaintiffs' 
Motion for Partial Summary Judgment' 
OPPELT Amended Notice Of Hearing on Plaintiffs' Motion 
for Partial Summary Judgment 
OPPELT Hearing result for Motion for Partial Summary 
Judgment held on 01/05/2011 03:30 PM: 
Continued Plfs Motn 
OPPELT Hearing Scheduled (Motion for Partial Summary 





















Time: 11 M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service Re: Defendant Bakers' Third 
Supplemental Resonses to Plaintiffs' Request for 
Answers to Interrogatories and Production of 
Documents, Set One 
OPPELT Defendants Baker and Gilbertson's Motion to 
Shorten Time 
OPPELT Notice Of Hearing Re: Motion for Protective 
Order 
OPPELT Hearing Scheduled (Motion 01/05/2011 02:30 
PM) for Protective Order 
OPPELT Defendant's Motion for Protective Order 
OPPELT Affidavit of Toby Mclaughlin in Support of 









PHILLIPS Amended Affidavit of Toby Mclaughlin in Support Steve Verby 
of Defendants' Motion for Protective Order 
PHI LU PS Notice of Medical Condition of Defendant James Steve Verby 
Gilbertson 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Court 
Log- City Hall Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Motion 
Denied Plfs Motn 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Motion Denied to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
for Protective Order 
Date: 5/20/2013 
Time: 11: M 













First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etaL vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 01 /05/2011 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
RASOR Court Minutes 
Hearing type: Motion for Partial Summary 
Judgment/ motn 
Hearing date: 1/5/2011 
Time: 2:42 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: City Hall 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0449721 Dated: 
1/6/2011 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount $.08 (Check) 
PHILLIPS Clerk Information - no indication who is to submit 
order from 1/05/11 hearing 
OPPELT Letter from Terri Boyd-Davis to Judge Verby 
OPPELT Hearing Scheduled (Motion 02/23/2011 01 :30 
PM) for Protective Order 
OPPELT Amended Notice Of Hearing 
BOWERS Miscellaneous Payment: Registered Mail Fee 
Paid by: Pandrea, Mary Receipt number: 
0449984 Dated: 1/11/2011 Amount $.87 (Cash) 
PHILLIPS ********************BEGIN FILE NO. 
5**************** 
OPPELT Affidavit of Service Re: Subpoena Duces Tecum 















OPPELT Affidavit Of Service Re: Subpoena Duces Tecum Steve Verby 
to Rob Stratton 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
OPPELT Second Amended Complaint to Quiet Title, for Steve Verby 
Damages for Timber Trespass and Common Law 
Trespass, for Injunctive Relief, Including Claim for 
Punitive Damages 
OPPELT Acknowledgement Pursuant to Rule 16(k)(7) Steve Verby 
IRCP Regarding Case Status/Mediation 
Date: 5/20/2013 
Time: 11 M 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs Motion for Leave of Court to File 
Amended Complaint 
OPPELT Plaintiffs' Motion and Brief for Leave of Court to 
File Amended Complaint 
OPPELT Notice Of Hearing on Plaintiffs' Motion for Leave 
of Court to File Amended Complaint 
OPPELT Hearing Scheduled (Motion 02/09/2011 09:15 
AM) for Leave of Court to File Amended 
Complaint 
MORELAND Defendants' Expert Witness Disclosure 
OPPELT Copy of a Letter from M&M Court Reporting 
Service, Inc. to Arthur B. Macomber 
OPPELT Defendants' Objection to Plaintiffs' Motion for a 
Third Amended Complaint 
OPPELT Motion to Shorten Time 
OPPELT Motion to Strike and Motion for Preliminary 
Injunction; Notice of Hearing 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Strike Pleadings 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for a Protective Order 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Shorten Time 
OPPELT Memorandum Supporting Motion to Strike and 
















BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0451090 Dated: 
2/3/2011 Amount: $7.00 (Check) 
PHILLIPS Affidavit of Toby Mclaughlin in Support of Steve Verby 
Defendant's Motion for Preliminary Injunction 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion to Strike and Motion for 
Preliminary Injunction 
PHILLIPS Affidavit of Terri Boy-Davis in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendatns' 
Motion to Strike and Motion for Preliminary 
Injunction and in Support of Plaintiffs Motion to 
Amend Complaint 
Date: 5/20/2013 
Time: 11· M 












First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
ANDERSON Court Minutes 
Hearing type: Motion To Strike, Amend 
Complaint, 
Hearing date: 2/9/2011 
Time: 9: 19 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 






PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log- Crtrm 4 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted for Leave of Court to 
File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 for a Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Continued for a Protective Order (to 
be heard 2/23/11) 
PHILLIPS Hearing result for Motion held on 02/09/2011 















Time: 11· M 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Pleadings 
PHILLIPS Plaintiffs given 48 hrs to sign pleadings; if not, 
Judge will Strike pleadings 
PHILLIPS Snedden to submit order 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: 
Pandrea, Mary Receipt number: 0451685 Dated: 
2/11/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $.08 
(Check) 
PHILLIPS Order for Signatures and Denying Preliminary 
Injunction 
PHILLIPS copy of letter from M & M Court Reporting to 
Richard Del Carlo re transcript 
PHILLIPS copy of letter from M & M Court Reporting to 
Robert Lynn Stratton re transcript 
PHILLIPS Notice of Service of Plaintiffs' Expert Witness 
Disclosure With Signatures of All Plaintiffs 
PHILLIPS Order Granting Plaintiffs' Leave to Amend Their 
Second Amended Complaint to Include a Claim of 
Adverse Possession Under Written Claim of Title 
OPPELT ******************Begin File 6*********************** 
OPPELT Plaintiff Terry Boyd-Davis' Opposition to 
Defendants' Motion for Protective Order 
OPPELT Affidavit of Terri Boyd-Davis' in Support of 
Plaintiffs Opposition to Defendants' Motion for 
Protective Order 
BOWERS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Mary 
Pandrea Receipt number: 0451891 Dated: 
2/15/2011 Amount: $58.00 (Check) For: 
Pandrea, John (defendant) 
OPPELT Letter from John Pandrea 
OPPELT Copy of the Letter from John Pandrea Sent to all 





















Time: 11 M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 





PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0451966 
Dated: 2/16/2011 Amount $3. 75 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0451966 Dated: 2/16/2011 Amount $.24 
(Check) 
OPPELT Notice Of Deposition of Carol Baker Steve Verby 
OPPELT Notice Of Deposition of Timothy Baker Steve Verby 
OPPELT Plaintiff Terri Boyd-Davis' Request to Set Final Steve Verby 
Pre-Trial Conference 
PHILLIPS Plaintiffs Motion To Compel Responses to Steve Verby 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Motion to Shorten Time Steve Verby 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs Motion to Compel 
PHILLIPS received (Proposed) Order Granting Plaintiffs Steve Verby 
Motion to Compel Responses to Plaintiffs' 
Requests for Admissions, Answers to 
Interrogatories and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Notice Of Hearing Re: Plaintiffs Motion to Steve Verby 
Shorten Time and Motion to Compel Discovery 
Responses - Feb 23, 2011 
PHILLIPS Hearing Scheduled (Motion to Compel Steve Verby 
02/23/2011 01 :30 PM) and to Shorten Time 
PHILLIPS Notice Of Service Of Discovery Responses - Steve Verby 
Notice of Service Upon Defendant Timothy Baker 
of Plaintiff Terri Boyd-Davis' Supplemental 
Responses to Defendant Bakers' First Set of 
Interrogatories and Requests for Production to 
Plaintiffs Davis 
OPPELT Notice Of Service Re: Subpoena Duces Tecum Steve Verby 
to Nellie Gilbertson 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Responses to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Production of Documents, Set Two 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Mary Pandrea 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Dan Hunt 
Date: 5/20/2013 
Time: 11· M 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to David Evans 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to Tim Kastning 
SECK Court Minutes 
Hearing type: Motion for Protective Order/Motion 
Hearing date: 2/23/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: crtm 4 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Court Log- Crtrm 4 for Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Motion Granted for Protective Order 
(exceptions noted on record) 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Court Log- Crtrm 4 and 
to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
and to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Motion Granted and to 
Shorten Time 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness on Glahe & Associates Professional 
Land Surveyors 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness Stephen Smith 
OPPELT Affidavit Of Service 
OPPELT Notice of Intent to Take Default of Defendant 
John Pandrea 
OPPELT Third Amended Complaint to Quiet Title, for 
Damages for Timber Trespass and Common Law 



































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452528 Dated: 
2/28/2011 Amount: $25.00 (Check) 
OPPELT First Amended Defendants' Expert Witness Steve Verby 
Disclosure 
OPPELT *********************BEGIN FILE Steve Verby 
?********************** 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0452677 Dated: 
3/2/2011 Amount $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $.08 (Check) 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452678 Dated: 
3/2/2011 Amount: $9.00 (Check) 
OPPELT Defendant John Pandrea's Answer to Plaintiff's Steve Verby 
Notice of Intent to Take Default of Defendant Jon 
Pandrea, Defendant John Pandrea's Motion for 
Dismissal of all Charges Brought by Plaintiffs 
Against Defendant John Pandrea , and Defendant 
John Pandrea's Objection to Plaintiff's 
Unauthorized Practice of Law 
OPPELT Certificate Of Service Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Third Amended Complaint, Affirmative 
Defenses and Counterclaims 
PHILLIPS Certificate of Service Re: First Amended Steve Verby 
Defendants' Expert Witness Disclosure 
OPPELT Notice to Counsel Steve Verby 
PHILLIPS Stipulation and Order of dismissal with Prejudice Steve Verby 
Re: Claims by and Against Gilbertsons 
PHILLIPS Amended Notice Of Taking Deposition of Timothy Steve Verby 
Baker 
PHILLIPS Amended Notice Of Taking Deposition of Carol Steve Verby 
Baker 
PHILLIPS Order of Dismissal With Prejudice - (re Claims by Steve Verby 
and Against Gilbertsons - on Page 2 of 
Stipulation) 
Date: 5/20/2013 
Time: 11· M 

























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Civil Disposition entered for: Gilbertson, James, 
Defendant; Gilbertson, Nellie, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
3/9/2011 
PHILLIPS Affidavit Of Service of Trial Subpoena 
PHILLIPS Notice of Cancellation of Depositions of 
Defendants Timothy and Carol Baker 
PHILLIPS Plainitiff Exhibit List 
PHILLIPS Witness List - Plaintiffs 
PHILLIPS Application For Entry of Default of Defendant 
John Pandrea 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant(s) Exhibit List 
PHILLIPS Defendant's Witness List 
PHILLIPS Waiver and Acceptance of Service (re: Nellie 
Gilbertson) (not notarized) 
PHILLIPS Waiver and Acceptance of Service (re David 
Evans) 
PHILLIPS received Defendants exhibits A thru Ill 
PHILLIPS Waiver and Acceptance of Service (of trial 
subpoena - Alliance Title and Escrow) 
OPPELT Notice Of Service Re: Defendant Timothy 
Baker's Third Supplemental Responses to 
Plaintiffs' Request for Admissions, Answers to 
Interrogatories and Production of Documents 
OPPELT Defendants' First Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd Davis' Proposed Findings of 
Fact and Conclusions of Law 
PHILLIPS Plaintiff Terri Boyd-Davis' Trial Brief 
PHILLIPS Plainitiff Amended Exhibit List 
PHILLIPS Plaintiff Terri Boyd-Davis' Motion in Limine Re 
Exclusion of Testimony of Defendants' 






















PHILLIPS Affidavit of Terri Boyd Davis in Support of Plaintiff Steve Verby 
Terri Boyd Davis' Motion in Limine Re Exclusion 
of Testimony of Defendants' Designated Expert 
Witnesses 
PHILLIPS Trial Brief (Mclaughlin) Steve Verby 
PHILLIPS Defendant Bakers Opposition to Plaintiffs' Steve Verby 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant Bakers' Proposed Findings of fact and Steve Verby 
Conclusions of Law 
Date: 5/20/2013 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Motion to Shorten Time 
PHILLIPS Plaintiff Terri Boyd-Davis Motion for Sanctions 
Against Defendant Timothy Baker for Failure to 
Comply With Discovery Order 
PHILLIPS Affidavit of Terri Boyd- Davis in Support of Her 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply with Discovery Order 
PHILLIPS Notice Of Hearing on Plaintiff Terri Boyd- Davis' 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply With Discovery 
Order, and Motion to Shorten Time - March 28, 
2011 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) to Shorten Time 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) for Sanctions 
PHILLIPS Affidavit of Toby Mclaughlin Supporting 
Defendants' Response to Plaintiffs' Motion in 
Limine 
PHILLIPS Defendant's Response to Plaintiffs Motion in 
Li mine 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Baker's Amended Response to 
Plaintiffs' Request for Admission, Answers to 













OPPELT ********************Begin File 8*********************** Steve Verby 
PHILLIPS Affidavit of Service (of trial subpoena) Steve Verby 
PHILLIPS Plaintiffs Second Amended Exhibit List Steve Verby 
PHILLIPS copy of letter from M & M Court Reporting to Steve Verby 
Mclaughlin with attached errata sheets 
PHILLIPS copy of letter from M & M Court Reporting to Terri Steve Verby 
Boyd-Davis re Gilbertson deposition 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 500 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Log- Crtrm 4 Day 1 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Trial Started Day 1 
Date: 5/20/2013 
Time: 11 M 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Court Trial - 4 Days held on 
03/28/2011 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 over 100 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 over 100 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 for Sanctions 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 100 
for Sanctions 
PHILLIPS Hearing result for Court Trial held on 03/29/2011 
09:00 AM: Court Log- Crtrm 4 Day2 
AYER LE Court Minutes 
Hearing type: Court Trial - Day 1 
Hearing date: 3/28/2011 
Time: 9:31 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro se 
Toby Mclaughlin for Def 
AYERLE Court Minutes 
Hearing type: Court Trial - Day 2 
Hearing date: 3/29/2011 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro Se 
Toby Mclaughlin for Defendants Baker 
AYER LE Court Minutes 
Hearing type: Court Trial Day 3 
Hearing date: 3/30/2011 
Time: 9:04 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 














Time: 11· M 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, eta!. 
User 
AYERLE Court Minutes 
Hearing type: Court Trial - Day 4 
Hearing date: 3/31/2011 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terri Boyd Davis 
Brian Davis 
Jean Coleman 
Toby Mclaughlin for Defendants Baker 
CMOORE Hearing Scheduled (Hearing Scheduled 
04/06/2011 03:00 PM) Announce Decision 
CMOORE Hearing result for Hearing Scheduled held on 
04/06/2011 03:00 PM: Hearing Vacated 
Announce Decision 
CMOORE Hearing Rescheduled (Hearing Scheduled 
04/08/2011 02:00 PM) Announce Decision 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $20.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0454778 Dated: 
4/7/2011 Amount: $5.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $.33 (Check) 
PHILLIPS Augmentation of Brief 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terry L Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $20.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: 
Terry L Davis Receipt number: 0455131 Dated: 
4/14/2011 Amount: $5.00 (Cash) 
HENDRICKSO Miscellaneous Payment Court Tape Sales Tax 
Paid by: Terry L Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $.32 (Cash) 
CMOORE Continued (Hearing Scheduled 04/28/2011 
02:00 PM) Announce Decision 

















Time: 11 M 














First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
AYER LE Court Minutes 
Hearing type: Announce Decision 
Hearing date: 4/28/2011 
Time: 2:01 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 3 
Plaintiffs Pro Se 
Toby Mclaughlin for Defense 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00 AM: Court Log- Crtrm 4 to Shorten Time 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: Court Log- Announce 
Decision 







04/28/2011 02:00 PM: District Court Hearing Hell 
Court Reporter: Vai Larson 
Number of Transcript Pages for this hearing 
estimated: Announce Decision 1100 pages 
total for trial and decision 
PHILLIPS Hearing result for Hearing Scheduled held on Steve Verby 
04/28/2011 02:00 PM: Disposition With Hearing 
Announce Decision 
PHILLIPS Order Determining Liability and Order for Steve Verby 
Removal of Chain Link Fence 
PHILLIPS Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant; Pandrea, Mary, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
4/28/2011 
PHILLIPS STATUS CHANGED: closed Steve Verby 
KELSO ESTIMATE OF TRANSCRIPT-from Val Larson Steve Verby 
$3,575.00 
KELSO Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.01 (Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $25.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Berg & Mclaughlin Receipt number: 0456225 
Dated: 5/4/2011 Amount: $6.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.40 (Check) 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
PHILLIPS Amended Order Determining Liability and order Steve Verby 
for Removal of Chain Link Fence 
Date: 5/20/2013 
Time: 11: M 














First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0456539 Dated: 
5/10/2011 Amount: $7.00 (Check) 
PHILLIPS Defendants' Motion for Reconsideration of Trial Steve Verby 
Decision and Motion for Clarification 
PHILLIPS Memorandum in Support of Defendants' Motion Steve Verby 
for Reconsideration of Trial Decision and Motion 
for Clarification 
KELSO Miscellaneous Payment For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0456760 
Dated: 5/13/2011 Amount: $6.00 (Check) 
PHILLIPS Notice Of Hearing Re: Moton for Reconsideration Steve Verby 
of Trial Decision and Motion for Clarification - July 
6, 2011 
PHILLIPS Hearing Scheduled (Motion 07/06/2011 10:15 Steve Verby 
AM) for Reconsideration and Clarification 
OPPELT Plaintiff Terri Boyd-Davis' Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Notice Of Hearing on Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Hearing Scheduled (Motion 06/22/2011 09:30 Steve Verby 
AM) to Commence Damages Stage of Trial 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0458819 
Dated: 6/22/2011 Amount $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $.08 
(Check) 
AYER LE Court Minutes Steve Verby 
Hearing type: Motion to Commence Damages 
State of Trial 
Hearing date: 6/22/2011 
Time: 9:33 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terry Boyd-Davis pro se for Pl 
Toby Mclaughlin for Def 
PHILLIPS Hearing result for Motion held on 06/22/2011 Steve Verby 
09:30AM: Court Log- Crtrm 4 to Commence 
Damages Stage of Trial 
Date: 5/20/2013 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Commence Damages Stage of Trial 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30AM: Case Taken Under Advisement to 
Commence Damages Stage of Trial 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Pandrea, Mary Receipt number: 0458974 Dated: 
6/24/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount: $.08 
(Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $70.00 (Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: 
Ethel M. Boyd Receipt number: 0458998 Dated: 
6/24/2011 Amount: $17.50 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $1.12 (Check) 
PHILLIPS written request from Mary Pandrea to have name 
removed from case 
PHILLIPS written request from Gilbertsons to have names 
removed from case 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to 
Defendants' Motion for Reconsideration of Trial 
Decision and Motion for Clarification 
RASOR Court Minutes 
Hearing type: Motion to Reconsider and 
Clarification 
Hearing date: 7/6/2011 
Time: 10:24 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Sandra Rasor 
Tape Number: 4 
PHILLIPS Hearing result for Motion scheduled on 
07/06/201110:15 AM: Court Log- Crtrm 4 for 

















Time: 11: M 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 




07/06/2011 10:15 AM: District Court Hearing Hel< 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Reconsideration and Clarification 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Case Taken Under 
Advisement for Reconsideration and Clarification 
CMOORE Decision Re: Bakers' Motion for Clarification and Steve Verby 
Reconsideration ( 13 pages) 
CMOORE Order Denying Entry of Default Against John Steve Verby 
Pandrea (6 pages) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $5.00 (Check) 
PHILL!PS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0463162 Dated: 
9/19/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $.08 (Check) 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0463464 Dated: 
9/26/2011 Amount: $6.00 (Cash) 
PHILLIPS Motion for 54(b) Certification and Notice of Steve Verby 
Hearing - Dec 7, 2011 
PHILLIPS Memorandum in Support of Motion for 54(b) Steve Verby 
Certification 
PHILLIPS Hearing Scheduled (Motion 12/07/2011 10:00 Steve Verby 
AM) for 54(b) Certification 
CMOORE Affidavit of Nellie Gilbertson in Support of Motion Steve Verby 
and Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Toby Mclaughlin In Support of Motion Steve Verby 
And Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Amended Affidavit of Nellie Gilbertson in Support Steve Verby 
of Motion and Memorandum to Enforece 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Motion and Memorandum to Enforce Settlement Steve Verby 
Agreement and Released Lis Pendens 
HENDRICKSO Defendant Bakers' Objection to Plaintiff's Steve Verby 
Proposed Judgment 
HENDRICKSO Notice of Hearing re: Defendants Baker's Steve Verby 
Objection to Plaintiffs Proposed Judgment 
Date: 5/20/2013 
Time: 11 M 
















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) Defendants Objection to Plaintiff's Proposed 
Judgmnet 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0465722 Dated: 
11/16/2011 Amount: $34.00 (Check) 
HENDRICKSO Notice of Hearing re: Motion and Memorandum to Steve Verby 
Enforce Settlement Agreement and Release of 
Lis Pendens 
HENDRICKSO Hearing Scheduled (Motion 12/21/201111:30 Steve Verby 
AM) Moton and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
OPPELT Motion to Appear by Telephone Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0466009 
Dated: 11/25/2011 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiffs' Opposition to Defendants' to Steve Verby 
Defendants' Motion For 54(b) Certification 
HENDRICKSO Affidavit of Brian F. Davis In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For 54(b) 
Certification 
OPPELT Notice Of Hearing Re: Defendants Baker's Steve Verby 
Motion for 54(B) Certification 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/07/2011 10:00 AM: Continued for 54(b} 
Certification 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) for 54(b) Certification 
HENDRICKSO Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants Gilbertsons' Motion To Enforce 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Terri Boyd-David in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendants 
Gilbertsons' Motion To Enforce Settlement and 
Release Lis Pendens 
SECK Court Minutes Steve Verby 
Hearing type: Motion to Enforce Settlement 
Agreement 
Hearing date: 12/21/2011 
Time: 11 :35 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 




12/21/2011 11 :30 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
- Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/201111:30AM: Motion Granted to 
Release Lis Pendens 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 11 :30 AM: Motion Denied to Enforce 
Settlement Agreement 
HENDRICKSO Plaintiff Terri Boyd-Davis Repsonse to Steve Verby 
Defendants Bakers' Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Order to Quash Lis Pendens Steve Verby 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0467587 Dated: 
1/4/2012 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount: $.08 (Check) 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1:18 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:00 AM: District Court Hearing Hel< 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for 54(b) Certification - Less Than 100 
Pages 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 01/04/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Defendants Objection to Plaintiff's 
Proposed Judgment - Less Than 100 Pages 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $2.00 (Check) 
Date: 5/20/2013 














First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $1.00 (Check) 
OPPELT Letter from Terri Boyd-Davis Regarding Error on Steve Verby 
Order to Quash Lis Pendens 
HENDRICKSO Amended Order to Quash Lis Pendens Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $3.00 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $1.00 (Check) 
BOWERS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $5.00 
(Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0468107 Dated: 
1 /17 /2012 Amount: $1.25 (Check) 
BOWERS Miscellaneous Payment Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $.08 
(Check) 
HENDRICKSO ***CORRECTED** Order to Release Lis Pendens Steve Verby 
(re: Gilbertson's Property) 
OPPELT Defendant Bakers' Supplemental Brief to Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Oppostion to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Opposition to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $3.00 (Check) 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $1.00 (Check) 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0468572 Dated: 
1/26/2012 Amount: $3.00 (Cash) 
Date: 5/20/2013 
Time: 11: M 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 




OPPELT Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemental Brief to Objection to 
Plaintiffs' Proposed Judgment 
BOWERS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.50 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.00 (Check) 
HENDRICKSO Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemenatl Brief to Objection to 
Plaintiffs' Proposed Judgment 
OPPELT Order for Further Hearing Re: Defendants' Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
04/18/2012 01:30 PM) Re: Hearing on the 
Proposed Judgment 
AYERLE Court Minutes Steve Verby 
Hearing type: Hearing on Proposed Judgment 
Hearing date: 4/18/2012 
Time: 1:42 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Terri Boyd Davis pro se 
Jean Coleman pro se 
Toby Mclaughlin for defendant(s) 
OPPELT Exhibit List Steve Verby 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 04/18/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Re: Hearing on the Proposed 
Judgment - More Than 100 Pages 
HENDRICKSO Plaintiff Terri Boyd-David Supplemental Brief re: Steve Verby 
Plaintiffs Quiet Title Claims Under The Theory of 
Boundary by Agreement 
HENDRICKSO Certificate of Service of Plainitff Terri Boyd-David Steve Verby 
Supplemental Brief re: Plaintiffs Quiet Title Claims 
Under the Theory of Boundary by Agreement 
HENDRICKSO Defendant Bakers' Post-Trial Brief Steve Verby 
HENDRICKSO Memorandum Decision re: Defendants' Objection Steve Verby 
to Plaintiffs' Proposed Judgment 
HENDRICKSO Memorandum Decision re: Remaining Liability Steve Verby 
Causes of Action In Plaintiffs' Third Amended 
Complaint 
Date: 5/20/2013 
Time: 11: M 



















First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethal Receipt number: 0476579 Dated: 
7/17/2012 Amount: $26.00 (Cash) 
BOWERS Special Appearance Motion for Dismissal without Steve Verby 
Argument 
OPPELT Letter from Terry Boyd-Davis Steve Verby 
OPPELT Order Dismissing Defendant John Pandrea Steve Verby 
(ONLY) 
HENDRICKSO Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant. Filing date: 8/7/2012 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-Davis 
HENDRICKSO Notice of Hearing on Motion For Reconsideration Steve Verby 
HENDRICKSO Hearing Scheduled (Motion 09/19/2012 10:00 Steve Verby 
AM) Motion for Reconsideration 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-David 
HENDRICKSO Notice of Change of Hearing Date on Plaintiff Steve Verby 
Terri Boyd-Davis Motion For Reconsideration of 
Memorandum Decision re: Remaing Causes of 
Action in Plaintiffs' Third Amended Complaint 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
09/19/2012 10:00 AM: Hearing Vacated for 
Reconsideration -
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 10:00 Steve Verby 
AM) Reconsideration 
HENDRICKSO Notice of Submission of Survey, Legal Steve Verby 
Description, and Letter from Surveyor Rover 
Stratton 
OPPELT Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
OPPELT Rule 54(b) Certificate Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $6.00 (Cash) 
BOWERS Miscellaneous Payment For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount $2.00 (Cash) 
HENDRICKSO Plaintiff Terri Boyd-David Motion for Steve Verby 
Reconsideration of Memorandum Decision re: 
Remaining Causes of Action in Plaintiffs' Third 
Amended Complaint and Objection to 54(b) 
Certification of Partial Judgment 
Date: 5/20/2013 









First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 





DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0480199 Dated: 
9/28/2012 Amount: $10.00 (Cashiers Check) 
HENDRICKSO Defendant Bakers' Response to Plaintiff Steve Verby 
Boyd-Davis' Motin For Reconsideration and 
Objection 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0481056 Dated: 
10/17/2012 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $.08 
(Check) 
SECK Court Minutes Steve Verby 
Hearing type: Motion for Reconsideration; Various 
Motions 
Hearing date: 10/1712012 
Time: 9:54 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby Mclaughlin 
OPPELT Hearing result for Motion scheduled on Steve Verby 
10/17/2012 10:00 AM: District Court Hearing Hele 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration - More Than 100 
Pages 
MORELAND Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $.87 
(Cash) 
MORELAND Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $5.00 
(Cash) 
MORELAND Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0481119 
Dated: 10/18/2012 Amount: $1.25 (Cash) 
Date: 5/20/2013 
Time: 11: M 























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Miscellaneous Payment Court Tape Sales Tax 
Paid by: Boyd-Davis, Terry Receipt number: 





HENDRICKSO Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Verby 
Supreme Court Paid by: Mclaughlin Berg 
Receipt number: 0481433 Dated: 10/25/2012 
Amount: $109.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
HENDRICKSO Bond Posted - Cash (Receipt 481434 Dated Steve Verby 
10/25/2012 for 200.00) 
HENDRICKSO Bond Posted - Cash (Receipt 481436 Dated Steve Verby 
10/25/2012 for 100.00) 
DRIVER Appealed To The Supreme Court Steve Verby 
DRIVER NOTICE OF APPEAL Steve Verby 
DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
DRIVER Corrections to CCOA Idaho Supreme Court 
DRIVER Corrected Clerk's Certificate Of Appeal - original Idaho Supreme Court 
mailed to ISC; copy to file 
DRIVER Copy of letter from plaintiff Idaho Supreme Court 
DRIVER Order Remanding to District Court - for final Idaho Supreme Court 
judgment; appeal suspended 
OPPELT Letter to Nellie Gilbertson from District Court Idaho Supreme Court 
DRIVER Amended Order Remanding to District Court Idaho Supreme Court 
DRIVER Notice RE Correct Address for Plaintiffs for Idaho Supreme Court 
Service of Documents by Court and All Parties 
DRIVER Supplemental Decision re: Remaining Liability Steve Verby 
Causes of action in Plaintiffs' Third Amended 
Complaint and Order re: Plaintiffs' Motion for 
Reconsideration of Rule 54(b) Certificate 
DRIVER Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
KRAM ES Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0483375 Dated: 
12/12/2012 Amount: $2.00 (Cash) 
HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Appeal Filed" Clerk's Record and Transcripts due 
2/19/2013 
HUM RICH Notice of Transcript Lodged by Debra Burnhan. Idaho Supreme Court 
HUMRICH Notice of Transcript Lodged by Debra Burnham Idaho Supreme Court 
for Motion For Reconsideration and Clarification 
on 7/6/2011 
HUMRICH Invoice from CDA Reporting Court Reporters for Idaho Supreme Court 
transcripts $117.00 
Date: 5/20/2013 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
HUMRICH Transcript Filed - Motion for Reconsideration and 
Clarification on 7/6/2011. 
HUM RICH Filing: L4 - Appeal, Civil appeal or cross-appeal to 
Supreme Court Paid by: Boyd-Davis, Terry 
(plaintiff) Receipt number: 0484400 Dated: 
1/9/2013 Amount: $109.00 (Combination) For: 
Boyd-Davis, Terry (plaintiff) 
HUMRICH Filing: Technology Cost- CC Paid by: 
Boyd-Davis, Terry (plaintiff) Receipt number: 
0484400 Dated: 1/9/2013 Amount: $3.00 
(Combination) For: Boyd-Davis, Terry (plaintiff) 
HUMRlCH Bond Posted - Cash (Receipt 484401 Dated 
1/9/2013 for 200.00) 
HU MRI CH Bond Posted - Cash (Receipt 484402 Dated 
1/9/2013 for 100.00) 
HU MRI CH Notice of Cross Appeal 
HUM RICH Certified copies of Notice of Cross Appeal and 
Partial Judgment Quieting Title in Disputed Parcel 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman mailed to 
ISC. 
HUMRICH Amended Notice of Appeal 
HUM RICH Certified copy of Amended Notice of Appeal 
mailed to ISC. 
HUMRICH Bond Converted (Transaction number 314598 
dated 1/14/2013amount117.00) 
HUM RICH Supreme Court Document Filed- Amended Notice 
of Appeal; Due Date(s) Reset. Clerk's Records 
and transcripts due to attorneys 03/21/2013; due 
to ISC 4/22/2013. 
HUM RICH Order Re: Amended Notice of Cross Appeal 
HUMRICH Amended Notice of Cross Appeal 
HUM RICH Supreme Court Document Filed- Amended Notice 
of Cross Appeal; additional transcript shall be 
lodged - Trial Decision 4/28/2011 
HUMRICH Court Reporter's Motion for Extension of Time 
HUM RICH Bond Posted for Tran script (Receipt 486215 
Dated 2/20/2013 for 4100.00) 
HUMRICH Order Granting Court Reporter's Motion For 
Extension Of Time - filed by Valerie Larson; 
transcripts now due 4/15/2013 
User: HUMRICH 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintifft In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 




MARY PANTIREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-
50, inclusive; 
Defendants. 
STATE OF IDAHO ) 
) SS. 













I, Jean L. Coleman, swear under oath that: 
Case No: CV2010-0703 
AFFIDAVIT OF JEAN L. 
COLEMAN IN SUPPORT OF 
PLAINTIFFS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
1. On December 23, 1970, my parents, Harry and Edith Clark, deeded a 
parcel of property owned by them to me by way of Warranty Deed. The address of this 
property is 4670 Upper Pack River Road, Sandpoint, Idaho ("Coleman Property"). A 
true and correct copy of the deed is attached hereto as Exhibit A. At the time my parents 
Affidavit of Jean L. Coleman 1 
gave me this property, they owned the parcel directly to the south of mine and the parcel 
directly to the west of mine. 
2. The Coleman Property is within a short walking distance of my family's 
farm, where my parents lived at the time they gave me my property. Shortly after giving 
me the property, my father showed me the location of the property contained in the deed. 
We walked from my parents' home to the Coleman Property. My father pointed out the 
fence that stood on the property at that time and indicated to me that it marked the 
southern boundary line of the property. I understood and agreed this was the boundary. I 
had no reason not to agree with him. He was the one who gave me the property so I 
assumed he knew where the boundaries were. I have treated the fence line as the 
boundary ever since. A fence has been continuously on this same fence line ever since, 
though since 2008, portions of the fence have been tom down. 
3. In or about 1971, I moved an historic old blacksmith's log cabin that was 
built in the 1800s onto my property. The cabin has remained in the same location ever 
since. 
4. Over the years, I have planted trees on my property, including the property 
located to the south of my cabin. In the 1970s, I planted three Poplar trees to the 
southwest of my cabin near the gully. I have planted other plants around my cabin as 
well, including rose bushes and rhododendron. In the early 1970s while my father was 
still alive, my father and my nephew, Jim Boyd, replaced the roof on my cabin for me. 
5. I have paid all the property taxes on my property since I acquired it. 
Bonner County sends me assessment notices and I pay them. Throughout the years, I 
have paid taxes on two lot numbers, Lot 15 and Lot 24, as assessed by the County. Last 
year, Bonner County combined both of these lots into one, and since then, assesses me on 
only Lot 15. Bonner County assesses taxes based upon the land and also on the cabin on 
my property. Until last year, Bonner County assessed the taxes based on 1.97 acres. It 
has recently adjusted the acreage, as indicated on my most recent tax notice, to .98 acres. 
I do not know why Bonner County made these changes. I was never informed by the 
County why these changes were made. A true and correct copy of some of the tax 
receipts and notices I have received from Bonner County over the years are attached as 
Exhibit B. 
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6. After I owned the Coleman Property, my parents sold the property south 
of mine to Clifford and Joan Johnson ("Johnsons"). The Johnsons were family friends 
and I know that Clifford and my father were particularly friendly with and helpful to each 
other. My relationship with the Johnsons was always friendly as well. During the years 
the Johnsons owned property south of mine, I occupied the property north of the fence 
and the Johnsons occupied the property south of the fence. The Johnsons and I never had 
a conversation concerning the boundary line or the fence. The Johnsons never told me or 
gave me any reason to believe that they made any claims of ownership of any of the 
property north of the fence. The Johnsons never gave me permission to use the property 
north of the fence nor did I believe there was any reason for them to give me permission 
as I always believed this was my property. The Johnsons and everyone else always 
treated the fence as the boundary between our properties. 
7. Throughout the time I have owned my property, there has been only one 
road by which to access my property. The road begins on the northern portion of my 
property from Upper Pack River Road where it initially turns briefly west toward Pack 
River and then turns to the south. The road continues south, the Pack River being to its 
west and a gully to its east. At a point at the west side of the fence that is to the south of 
my cabin and just north of it, the road turns in an easterly direction, traversing the gully 
by way of a culvert, and continues onto the property south of my cabin. I have only 
recently discovered that the property on which the road lies is apparently not o\Vned by 
me. I thought for many years that this was my property because the road that leads to my 
property, and which I have always used, is located on the property. No one has ever 
given me permission to use this road, and I have never asked anyone for permission to 
use it 
8. Based on the conduct of others, I believe that many people have thought I 
owned the property where the road is located as well. I believe that employees of Bonner 
County have believed it is my property based on my dealings with the county over the 
years. In 1980, I deeded some of my property located on the north side of my property to 
Bonner County so it could build a new bridge over Pack River. In exchange, the County 
agreed to build a new right-of-way to the road leading into my property. Attached hereto 
as Exhibit C is a true and correct copy of the deed that contains this agreement. In 2004, 
Bonner County proposed a design for this promised right-of-way. Attached hereto as 
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Exhibit D is a true and correct copy of a letter from the County with this proposal. In 
2006, after this road was washed out by the river as a result of a flood, Bonner County 
agreed to rebuild the road, bl.it required my permission to enter the property, which I 
provided to 
My father died in the summer of 197 5. After he died, his property went 
into a trust ("Clark Estate"). My sister, Defendant Nellie Gilbertson and her husband, 
Defendant James Gilbertson purchased property from the Clark Estate in 1983. I recently 
discovered that the property they purchased incJudes the property located to the west of 
the Coleman Property upon which the road that serves my property lies. 
10. Between the Coleman Property and the Gilbertson property where the road 
lies is a gully, which divides the properties. The gully has been there as long as I have 
o~ned the Coleman Property. The gully serves as a divider between the properties and 
offers privacy from the road to its west. This gully and other areas of my property 
surrounding my cabin are a wetland area, which I am aware has important environmental 
benefits. For this reason, 1 leave much of the wetland areas of my property Ui11touched 
and in its natural state. It is home to a great deal of wildlife. I also prefer to keep the 
property in its natural state because it provides privacy aud maintains the natural state of 
the country property. The property on the west side of the gully along the road, which is 
located on the Gilbertson property, is also kept in its natural state. 
11. Although my property is primarily for recreational use and has been used 
as such by my friends, my many family members and myself over the years, I have also 
allowed people to reside in the cabin at times. I allowed my friend, Bob Kamp, to live 
year-round in the cabin from 1993 through 1998. During those years, he made many 
improvements to the cabin and the surrounding property. Attached hereto as Exhibit E 
are true &'Id correct photographs he gave to me, which depict some of the improvements 
he made to the property during that time. Among the improvements he made in lieu of 
paying rent were substantial renovations to the cabin inside and out including equipping 
it with drywall, :flooring and new appliances. He also replaced the roof, installed a well 
on the southeast side of the cabin, put in a new culvert on the road leading into the cabin 
located just north of the fence line, and installed log posts and a chain across the 
driveway near the culvert. He put in an outhouse in the area located to the northwest of 
Affidavit of Jean L Coleman 4 
my cabin. It is still there and used today. Also, I had a shed placed to the west of my 
cabin near the gully. 
12. I also allowed my sister, Defendant Mary Pandrea to maintain a seasonal 
residence at my cabin from 2003 through 2008. During that time, Mary utilized the 
property south of cabin up to the fence line. She parked cars there and kept the area free 
of growth, as it had always been during my years of ownership. Other family members, 
with my permission, also camped in that area. My sister, Defendant Nellie Gilbertson, 
with my permission, stored a trailer in that area of the property during those years. 
13. I became aware at some point in 2007 or 2008 that the Johnsons had sold 
their property located to the south of mine but I had not met the new owners. In late 
summer of 2008, a portion of the fence that divided my property from the property to the 
south was tom out. Family members and friends rebuilt the section of the fence that was 
torn do\Vn. 
14. My first official notice that there was a boundary dispute was when I 
received a letter dated October 2, 2008 from Stephen Smith, the attorney for Defenda..11ts 
Timothy and Carol Baker at that time. He told me that the Bakers had a survey 
conducted on their property and that their survey purportedly revealed that my driveway 
and cabin encroached onto the Baker's property. He demanded that I remove "the fence 
posts with wire strung between them" and told me I could move my cabin off the 
property. A true and correct copy of this letter is attached hereto as Exhibit f\ 
15. On June 11, 2009, I executed a Quitclaim Deed to place my niece, Terri 
Boyd-Davis and her husband, Brian Davis on title with me to the Coleman Property. 
2010. 
Subscribed and Sworn to me 
this 1 day of De.c.. , 2010 
Residing at: 
My Commission Expires: 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF JEAN L. 
COLEMAN IN SlJ'PPORT OF PLAINTIFFS' MOTION FOR PARTIAL 
~. MARY J~DGME.NT was served on the following in the manner indicated on this 0~ d f l 't?- 4 ~ . . J.~ .0 2010 -'----- ay o ..,;~41, . 
D. Toby McLaughlin [ ] 
Berg & McLaughlin, Chdt. W 
U.S. Mail, Postage Prepaid 
Hand Delivered 
414 Church Street, Ste 203 [ ] 
Sandpoint, ID 83 864 [ ] 
Phone: 208-263-4748 
Fax: 208-263-7557 I 
Attorney for Defendants Timothy and Carol l 
Baker; Nellie and James Gilbertson 
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WARRANTY DEED 15G4H5 
KNOW ALL MEN BY THESE PRESENTS: 
That HARRY F. CLARK and EDITH E. CLARK, husband and wife, 
of Samuels, Idaho, in consideration of One Dollar and other 
valuable conside rations, d o hereby grant, bargain, sell and 
convey unto CLIFFORD A. J OHNSON and JOAN A. JOHNSON, h usband 
and wife, of Route 1, Box 159, Samuels, Idaho, the·following 
property in Bonner County, State of Idaho, to-wit: 
A tract of land located in Section 11,. Township 
59 North, Range 2 West of the Boise Meridian 
described as follows: 
Starting from the Southeast corner o f sa i d 
Section 11; thence West 125 feet, more or less, 
to the West right of way line of Pack River Road; 
thence 8 rods Northwesterly along the West right 
of way line of road; thence 28 rods NorthwPsterly 
along said West right of way line to the tr :1 e 
point of beginning; thence Northwesterly 27 rods; 
thence 20 rods West; thence 27 rods Southeasterly 
parallel to the West right of way line of said 
Road; thence 20 rods East to the true ~oint of 
beginning. 
TOGETHER with all and singular the tenements, heredita-
ments and appurtenances thereunto belonging or in anywise 
appertaining. 
AND the above named granters hereby covenant that the 
above described premises are free from all encumbrances and 
that they will and their heirs, executors and administrators 
shall warrant and defend the above premises against all lawful 
claims and demands, except: 
SUBJECT to existing easements and rights of 
way and taxes for the year 1971. 
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1., 38 0 
3, 029 
3,029 
TOT Al S 
3, 029 
7,250 
lo .. 279 
June 22, 1998 
Panhandle Health District I 
Environmental Health Section 
322 Marion 
Sandpoint, Idaho 83864-1724 
(208) 265-6384 
FAX (208) 265-8550 
Bonner County Assessor 
127 S 1st 
Sandpoint, ID 83 864 
Re. Jean Coleman parcel #RP59N02Wl 19200A 
Dear Kena, 
I was contacted today by~- Kamp regarding the status of the above property. The property 
where the cabin is located does not meet the standards for subsurface sewage disposal. The 
cabin is served by a sealed vault privy and cannot have internal plumbing. Water must be 
carried in and the wastewater must be properly disposed by hand. Please feel free to contact 
me if you have any questions. 
Sincerely 
U)rt;_al 
Charles E Anselmo 
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.• _..,, . ._,_,.~"~••t ., .. ,._ r'il'l·'l..I ~ . .>: l l 1 'L l"i W 4, l''\ il-
1'\GB4 
LEGAL : ll-59N-2W 
TAX 24 & 15 
L..'f"l;l,~.I Mr I ?""\M.lJML.. 
COEUR D ALENE IO 83814 









LECTRICITY PUBLIC WATER 
~S PRIVATE WELL 
~OERGROUNO PUBLIC SEWER 
fBLF TV SEPTIC SYSTEM 
r • 1-A-~_g __ J_N_E_Q_B_M_A_J_l_Q_N 
DEf:~lif _lMf BD~f Mf~Il ID£0GBA£Bl 
STREET: ASPH/CONC LOW 
NONE GRVL/DIRT LEVEL 
PUBLIC SIDEWALKS MOO SLOPE 

























: LOC CL TYPE UNIT QUANTITY COST 
12 SSl G 
. '"'Cl 
r 
.P:Q A I S Al DA TE 
~ 
SI 1.000 14500 .oo 





REVIEW YEAR 2003 
ADJUSTMENTS 
CODE I % 
90 .so 
fl.Q_k!JBN.fB __ ,2Q __ QIHfB.-. 
TOTAL 
FACTOR EXT VALUE 
.so 7,250 








I J L:. M •\ N , J E M·1 L 
2·)'.l!. 'lj ':>Tr-1 
(;EJR 0 ALhfft ID d3814 
11 -·) 9- 2 ,1j 
r .~ )( ? ·t £. 1 s 
1983 1984 1988 
.fb~ '1·-···-·: .... + 
:> 
-















-=.:J.!LMB ER l 
TIMBER 
6· PRODUCTIVITY - --·- ------·-
7 
TIMBER 
. BARE-LAND . 
8. REFOR!:STA TION 
. - .. 
9. MINERAL 

















' COMM. LOTS; ACRES . -
l? RURAL SUBDIVISION 
'IND LOTS/ACRES . 
l6 OTHER RURAL 
· LAND 
OTHER RURAL 
lB LANO (WASTE) 
PUBLIC 







· LOTS. ACRES 
2'l INDUSTRIAL (CITY) 













0 Real Property Valuation Summ( .· y 
-------------- --------------.. - ----------
RP59'lC21J li 9201}.t\ i.HH.lOU 
f'JL: MAN, J EM! L 
?"}Cl ! \ '.JfH 
CJEJR 0 AU:: NF, ID d38l4 ---··-~-----·--·---·---·--------
----·-·- r-------------.. ·------------- ---- --· 
li-59- 2• 








-~-~~fiBICULTUR_E ___ --+· 
- I--'---+------+ 
5 DRY -GRAZING 
1984 
BUILDING &/ OR 
IMPROVEMENT 
---------------,--- I -, 




...... . )rgj I . I \Sh~ 1 x I I 
- - ·--·------........... _____ !---------+----+-------1---- ~ 8. REFORESTATION 
9. MINERAL 
--·------- -- l 
MARKET VALUE 
1985 I 1986 1987 1988 
\~\'\'! 
. ~ - __ · H_0_0.~E~S~ll~E-------1----1---·---r----t----+------l- ----+-----l 
_ill ~ lO RURAL INVESTMENT 
-J _1_1 _. ~-EOCREA TIONAL_ 
/ 12 RURAL RESIDENTIAL 
·l-- w - - '--- ' TRACT 
·---------------- -- 7- -;3 ~~~~~ COMMERCIAL 
·~-----·-I·-----+-
ww... 
REMARKS: 14 RURAL INDUSTRIAL 
--~.!~ACT 1--· 
-------------·--------- ·-·-- -------- 15 . PLATTED RURAL __ SUBDIVISION 
--·-----,.c-·••-•·~·•••·••·•--··--·-- -------·-·--------~-•··•-·---------·--·---·---
16. RURAL SLi°B::-:D::-:1-V-IS-IO_N _ j__ 
COMM . LOTS/ ACRES 
l 7. RURAL SUBDIVl.S~l"'O-=-N"----l-
I _c:i lP 
---- -- -- ---- _____ _J IND. LOTS/ ACRES 
-------------·- ~ 16 O~Tf.H~E~R~R;;U;;;R~A7-l~'.___--t-1 - --ll--
LA~;;--~;:~~~ TION:~~:x---, .· ~ (S·· --~· -:;-- ~S~_ R:bir. 9&.~t. -18: ~~~R RURAL 
-u-·-·····----------- _-::r,:;:y-:':;z:;;::;:::-_ .1 ~ •' .-..-!A~l2. _(Y!i_~---r · --- 19 PUBLIC 
~------- . ·-·--- . ROAD R/ W -..I 20. RESIDENCE (CITY) ---! 
__ LOTS/ ACRES 
------- --- 21. COMMER-C-IA-L-(C- l-TY- )- -1----+- -
LOTS/ ACRES ·- ----1------1---
- ··-···-•·-.·--····--·----- 22 
INDUSTRIAL (CITY) 
·---·- ·- ----·---·-·I_· J:.OTS/ ACl.l_ES ------+--
- --------·--------· .. -~~-------




10/03/08 F 100 - PARCEL MASTER INQUIRY 11:58:42 
PAR : RP 59N02Wll9200 A 
COLEPJP..N I JEAN L 
N STH 
COEUR D ALENE ID 83815 
x for parcelcomments 
CAT/ST# RY QUANTITY UN 
12 1 2003 1960 AC 
34 1 2003 
*TREND 




TAX 24 & 15 
ProVal Area Number 1 
CODE AREA 84-0000 OWNER CD 
PARC TYPE 3A LOC CODE 13~ 
EFFDATE 2101981 EXPDATE 




HO MRKT HO EXMP CB MRKT OTHER 
TOTALS 1960 25839 
ENTER NEXT PARCEL NUMBER RP A -------FKeys: F2=TX F3=Exit FS=SS F6=NM F7=LG 






L IJlJr•t\ f: f(: HP 59N02~Hl9200 fi 
tFF~CfIVl: DATl:: OZ/10/1981 





CUL MAN, JtMl L 
1\ l Hl fU' S S : ?. 9 0 2 N 5 T H 
COtUR D ALENE ID 83815 
PFOPl:FTY ADur-1.F: S: 
U G,'\ L: 
ULO PARCEL tt: 
Ul.X CODE .<\Rh\: 
11 59N·i~ll'I 
T1'\X ZA· t;. 15 
DATE 4/ /2005 
0840000 
-- A sur ___ By___ _QUANIIII __ u~_MABKfI_YALUE _____ BQ_YALUE ____ ~Q_fXfMfI ____ 'tS_~ALUg ___ b!~f~_El~Me_ 
12 20U3 1.960 AC 7,613 
3,:,. 2003 3,urn 
,,. 
'.''>It' '·*·'' ~ ffl ~ ~ n • - n 
---------------------------------------------------------------------------------------------------f[HALS: l. 960 io,·r93 
CAMA AREA ti: 11 I 





9<:.S'i J)))llffe·~. h l 
I I !PHOTO NUMBt:R; 
I I RC I MAP NU M lH P : 
I I IINSP Yf.Af~: 2003 
I I l PARCE:L TYPE: 3A 
j I I LOCATION CODE: 1700 
I I IS~J UNITS: 1 
I I IS~·J TYPt:S: B 
I I I 
I COMM EN rs: 












jP A R ...C El NU. R : R P 59N02Wll9200 A 
EFFtCTIVE DATE: OZ/10/1981 
EXPIRATION DATE: 00/00/0000 
NM1E: COLEMAN, JEAN L 
~OOR~ss: 2902 N STH 
CClf:UR 0 ALENE ID 83814 
PROPERTY ADC SS: 
LEGAL! 
OLD PARCEL ff: 
TAX CODE AREA: 
ll-59N··2W 
TAX 24 &. 15 
01\TE '1/1?12003 
00'+0000 
_CAI_SHI ___ Bx ______ QU8~IlII __ u~-~ABKEI_~ALUf _____ HQ_iALUf ____ HQ_flfMEI ____ tB_YALUE ___ QIHfB_f If Mf_ 
12 2003 1.960 AC 7,250 
34 2003 3,029 
----·---------------------------------------------------------------------------------------------HlT/\.LS: 1.960 10 '2 79 
I CAMA ARfA #: ll I 
1EEO 
1ATE: 
REFERENCES: !RELATED PARCELS: ISUB-SYS:IHOMEOWNERS: NONE 
00/00/00001 I LO IZnNING: 
I I I PH 0 T 0 rJ UM BE R : 
I I RC IMAP NUMB~R: 
I I I INSP YEAR: 1990 
I I !PARCEL fYPE:3A 
-0 
tf't' SPECIALS: 
I I I LOCATION COO[: 1200 
I I ISW UNITS: l 
·~ 961 
0 
i I ts~~ TYPFS: n 
I I I 
I COMMENTS: 









NER COUNTY ASSESSOR 
HWY2 STE205 
SANDPOINT ID 83864 
(208) 265-1440 
COLEMAN JEAN L 
2902 N STH ST 
COEUR D ALENE ID 83815-5004 
2008 
ASSESSMENT NOTICE 
For any questions, please notify the Assessor's Office immediately 
1 s 2as Assessor's Telephone Number: (208) 265-1440 
I l11l111ll1l 11l11 .. 11.1.1 •• 1.1.11 ••• 11 .... 1 •• 111 ..... 1.1.1 .. 11 
111 Appeals of your property value must be filed in writing on a form 
provided by the County by: 
Parcel Description: 11-59N-2W 
TAX 24 & 15 
JUNE 23, 2008 S:OOPM 
See back of this notice tor more information. 
RP 59N02W119200 A 
Tax Code Area: 84-0000 
ASSESSED VALUE OF YOUR PROPERTY 
--~--C_U_RR_E_NT_C_A_T_EG_O_R_Y_A_N_o_oE_s_c_R_IP_n_o_N _____ t--__ LO_T_S_IA_C_R_E_s __ i--_L_A_ST_Y_EA_R_'S_V_A_L_U_E_+--_c_u_RR~ENTYEAR'SVALUE 
12 RURAL RES TR 1.960 AC 21 . 750 21, 750 
34 BLDG RES TR (089 4,089 
·-----+--------+-----------+---------·····--
SUBTOTAL: 
LESS HOMEOWNER'S EXEMPTION: 
NET TAXABLE PROPERTY VALUES: 
1.960 25,839 
25,839 




LAKE PO BOND 
LAKE POSUPL 









LAST YEAR'S TAXES 






























* T A X R E M 1 N 0 E R * 
*************************** 
PARCEL NO: RP 59N02Wll9200 A 
AILL NO TAX PENALTY INTEREST 
31022 16.37 .77 2.20 
31022 3B.37 
COST 
BONNER COUNTY TAX COLLECT 
215 S FIRST AVE 




COOE AREA: 8- 00 
DATE: 3/31/93 
AMOUNT VALID THROUGH 
TOTAL ouE: 79.71 ll-59N-2W TAX 24 & 15 
COLEMAN, JEAN L 
290?. N 5TH 
COEUR 0 ALENE, 10 93q14 
DOUGLAS E. OR JEAN L. COLEMAN 
2902 NORTH 5TH 765-9649 
COEUR O' ALENE, ID 83814 
• 28 2ti 
IMPORTANT! TO SAVE DOLLARS, SEE ENCLOSED l 







-lER COUNTY ASSESSOR 
1 S FIRST AVE STE 2 
SANDPOINT ID 83864-1300 
(208) 265-1440 ASSESSMENT NOTICE 
BUDGET HEARING INFORMATION 
FOR: 2007 
COLEMAN JEAN L 
2902 N 5TH ST 
COEUR DALENE ID 83815-5004 
I I 11I111 ll1ln l1111II1I1 l11 l1 l1ll111ll1111l 11III11111l1I1li 11 l 
Parcel Description: 11-59N-2W 
TAX 24& 15 
1 3314 
111 
For any questions, please notify the Assessor's Office immediately 
Assessor's Telephone Number: (208) 265-1440 
Appeals of your property value must be filed in writing on a form 
provided by the County Commissioners by: 
JUNE 25, 2007 S:OOPM 
See back of this notice for more information. 
RP 59N02W119200 A 
Tax Code Area: 84-0000 
ASSESSED VALUE OF YOUR PROPERTY 
CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LAST YEAR'S VALUE CURRENT YEAR'S VALUE 
12 RURAL RES TR i.960 AC I 11,820 21,750 
34 BLDG RES TR i 5,851 4,089 
I 
SUBTOTAL: 1.960 17,671 25,839 
LESS HOMEOWNER'S EXEMPTION: 
NET TAXABLE PROPERTY VALUES: 17,671 25,839 
Taxes are calculated on the values shown on this Notice & based on the budgets of the various taxing districts listed below. 
BUDGET HEARING INFORMATION 
i_,.,.Aff'i\,;i Uf t•·"l1VI.;:)- 1-A..;,i ,a;..""_.'" -.;J Jl""l.iu.;;.;;;,;> t"l""'i""'"''- 1-.vHu.).;;i-1 BUDGET HEARING 
I " ___ ,, __ """'~-...-#1!,'I,,.._ I -··"""'"··- &••···--- DATE OF PUBLIC 
COUNTY 208-265-1432 08/27/2007 
LAKE POM&O 208-263-5053 06/12/2007 
LAKE PO BOND 208-263-5053 06/12/2007 
LAKE POSUPL 208-263-5053 06/12/2007 
LAKE PO OTHER 208-263-5053 06/12/2007 
CO RD/BRIDGE 208-265-1432 0812712007 
P.O. HOSPITAL Not Required 
AMBULANCE DIST 208-265-8867 08/27/2007 
E BONNER LIB I 208-263-6930 08/27/2007 
LIBRARY BOND 208-263-6930 08/27/2007 
TOTAL PROPERTY TAXES: 
TOTAL FEES: 
TOTAL PROPERTY TAXES & FEES: 
1 
See the back of this Notice for details. 
392 
PARCEL DESCRJPTION: 
& ESTIMATE OF TAX 
For any questions. please notify the Assessor's Ol'fice immediately. 
Assessor's Telephone Number: 
PARCEL ADDRESS: 
ESTiMA TED PROPERTY TAXES 
See the back of this Notice for details. 
93 
Appeals of your property value must be filed in 
writing. on a form provided by the County, by: 
Tax Code Area: 
Parcel Number: 
PL185 
T!MOrrlY A COCHRAN 
BONNER COUNTY ASSESSOR 
BONNER COUNTY COURTHOUSE 
127 S. FIRST AVE SUITE 1 
SANDPOINT, ID 83864 
ADDRESS CORRECTION REQUESTED 
I CATEGORY DESCRIPTION 




TAX 24 f. 15 
IMPORTANT NOTICE-PLEASE READ FIRST CLASS MAIL 
U.S. POSTAGE PAID 
PARCEL NO. RP 59N02Wll9200 A l SANDPOINT, ID 83864 I PERMIT NO. 1 PAGE 1 OF 1 
TAX CODE 












lF THERE ARE ANY OUES1'10NS 
REGARDING THIS STATEMENT 
NOTIFY THE ASSESSOR'S OFFICE SE FORE 
JUNE 24 1 1996 
See the reverse side for further references 
KEEP T'rllS COPY FOR YOUR RECORDS 
COLEMAN JEAN L 
2902 N 5TH 




ASSESSED VALUE OFYOUR PROPERTY 
CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LAST YEAR'S VALUE CURRENTYEAR'S VALUE 
RURA.l RES TR 1.960 AC 
! 
7,250 I 7 ,613 12 I 34 BLDG RES TR 3,029 3,180 
I 
SUBTOTAL: 
LESS HOMEOWNERS EXEMPTION: 
1.960 10,279 10 '793 
NET TAXABLE PROPERTY VALUE: 10 .,279 10 '793 
These values may not include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts. 
ESTIMATED PROPERTY TAXES 
TAXING DISTRICTS LAST YEAR'S TAXES 
CURRENT YEAR'S I PHONE NUMBER DATE OF PUBLIC ESTIMATED TAXES l BUDGET HEARING 
COUNTY -· - - 2oa-'26s;::r43r '08/23/2004 
LAKE PO SCH #84 208::'26 3:. .. 2184 06/08/2004 
LAKE PO SUPL#84 I 2os::=203-21.a4 06/08/2004 ca RD/BRIDGE I 208-265~1432 08/23/2004 P.O. HOSPITAL 
I 
NOT REQUIRED 





LIBRARY BOND 208..'.;;263~-~6930 OB/2 3/ 200"1-
I I 
I '1 <{ 
f-, i 
I I l -SUBTOTAL: f 
FEES: .--
'f.L\ TOTAL PROPERTY TAXES & FEES: ,.,,('' 
~. 
I~ 1 LI ._,. 
THIS IS NOT A BILL DO NOT PAY. 
See the back of this Notice for details. 
PAGE 1 OF l 
·o I f / ) I~_, .. 
PL187 
95 
Make Check Payable Ta: 2008 PROPERTY TAX STATEMENT AND RECEIPT Bill#: 42165 
Tax Code Area: 84-0000 
Parcel #: RP59N02W119200A 
Bonner County Tax Collector 
215 S. First Avenue 
Sandpoint, ID 83864-1305 
Telephone: (208) 265-1433 
1st Half Due 12120/2008 
Tax $137.64 
2nd Half Due 6/20/2009 
Tax $ 137.64 
Full 2008 Amount Due 

























COEUR DALENE !D 83815-5004 Distribution of your 2008 Tax 
11 .. 1 ... 11.1 .. 1 •••• 11.1.1 •• 1.1.11 ... 11 .... 1 •• 111 ••••• 1.1.1 •• 11 
- /}' ' 0) 
I ll D ( 
' I f l 
Property Location: 




~ c.-J t,1 
'1J,L v-..... O· Jf 
0 l ~ .· . (~ 
~· q -./} [, / ~escription Rate l 11 . v ' L., A = COUNTY .002060571 
J 1 A . B = LAKE PO M&O .000000000 
~(' Al~ c = LAKE PO BOND .000000000 
J Ji · ' E = LAKE PO OTHER .000041579 
p '': f. · D = LAKE PO SUPL .000829758 
* * * IMPORTANT * * * ~ . . G = CO RD/BRIDGE .000726345 .}<CV ~ F = LAKE PO PLNT F .001269525 
PLEASE READ BOTH FRONT AND BACK /f / .., H =P.O. HOSPITAL .000138163 ** * MONTHLY PAYMENTS ARE ACCEPTED *** j '~~ ~ · I= AMBULANCE DIST .000299300 lb J J = E BONNER LIB .000357989 
TO AVOID LATE CHARGES, PAYMENTS MUST BE 
RECE!VED OR POSTMARKED BY THE DUE DATE. 
IF PAYMENT IS NOT MADE BY DUE DATE, 
CONTACT OUR OFFICE. PLEASE RETURN STUB 
WITH PAYMENT. 
K =LIBRARY BOND .000047770 
DISTRICT TOTAL .005771000 
FOREST ASSESSMENT 
























Make Check Payable To: 2006 PROPERTY TAX STATEMENT AND RECEIPT Bill #: 40090 
Tax Code Area: 84-0000 
Parcel #: RP59N02W119200A 
Bonner County Tax Collector 
215 S. First Avenue 
Sandpoint, ID 83864-1305 
Telephone: (208) 265-1433 
1st Half Due 12120/2006 





- COLEMAN JEAN L 2902 N 5THST 
2nd Half Due 6/20/2007 





COEUR DALENE ID 83815-5004 
11 •• 1 ... 11.1 •• 1 .... 11.1.1 •• 1.1.11 ... 11 •••• 1 •• 111 ..... 1.1.1 •• 11 
Property Location: 
Legal Description: 11-59N-2W 
TAX 24 &15 
* * * IMPORTANT * * * PLEASE READ BOTH FRONT AND BACK 
***MONTHLY PAYMENTS ARE ACCEPTED*** 
TO AVOID LA.TE CHARGES, PAYMENTS MUST BE 
RECEIVED OR POSTMARKED BY THE DUE DATE 
PAYMENTS RECEIVED WITH A DELINQUENCY 
Will BE APPLIED TO THE OLDEST YEAR 
IF PAYMENT IS NOT MADE BY DUE DATE, 
CONT ACT OUR OFFICE. PLEASE RETURN STUB 
WITH PAYMENT. 
Full 2006 Amount Due 







TOT ACS Costs 
Total 
2190 811 




A= COUNTY .001991067 
B = LAKE PO M&O .000000000 
C = LAKE PO BOND .000000000 
D = LAKE PO SUPL .000645810 
E =LAKE PO OTHER .000039602 
F = CO RD/BRIDGE .000673042 
G =P.O. HOSPITAL .000133103 
H =AMBULANCE DIST .000291744 
I = E BONNER LIB .000344616 
J = LIBRARY BOND .000051984 







































LESS HOMEOWNERS EXEMPTION. I 
NET TAXABLE PROPERTY VALUE:' 
ASSESSED VALUE OF YOUR PROPERTY 
LOTS/ACRES 
I 1.960 AC I 
I 
1.960 








13,935 l 25,014 
13,935 25,014 
These values may not inciude personai property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts. 
TAXING DISTRICT INFORMATION 
TAXING DISTRICTS LAST YEAR'S TAXES PHONE NUMBER 
DATE OF PUBLIC 
BUDGET HEARING 
COUNTY - -
- - 2oa::::265l432 OB/28/2006 
·lAKE PO SCH #84 
I 
20B~263· 5053 ; 06/13/2006 
/LAKE PO SUPL#84 208 :263 5053 06/13/2006 /co RD/BRIDGE 208 265~1432 08/28/2006 
P.O. HOSP IT AL NOT REQUIRED 
AMBULANCE DIST 
I 
208-263 1438 08/28/2006 
E BONNER LIB 208 .263- 6930 08/28/2006 




TOTAL PROPERTY TAXES & FEES: I 
THIS IS NOT A BILL. DO NOT PAY. 
See the back of this Notice for details. 
PAGE l OF 1 
PL190 
CHECK PAYABLE TO: 1997 TAX BILL/RECEf PT 
ER COU Y TAX COLLECTOR 





PHONE: (208) 265-1433 
lST HALF DUE ZND HALF DUE 





COLfl1AN JEAN L 
2902 N 5TH 
COEUR 0 ALENE ID 83814 
ll-59N-2W 
TAX 24 £ 15 
***IMPORTANT* * * 
PLEASE READ BOTH FRONT AND BACK 
53 .. 35 
* ~MONTHLY PAYMENTS ARE ACCEPTED* * * 
PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE 
APPLIED TO THE OLDEST DELINQUENT YE.l\R. 
TO AVOID LATE CHARGES, PAYMENTS MUST BE 
RECEIVED OR POSTMARKED BY THE DUE DATE. 
KEEP TOP PORTION FOR YOUR RECORDS. 
PERSONAL CHECKS ARE YOUR RECEIPT 
SUBJECT TO BANK CLEARANCE. 
AYMENT IS NOT MADE BY DUE DATE 1 CONTACT 
OFFICE. PLEASE RETURN STUB WITH PAYMENT. 
!=QR Pi:iOPEP. CREDiT THIS STUB MUST BE RETURNED VViTH PA Yiv!ENT 
PERSONAL CHECKS ARE SUBJECT TO BA;\JK CLEARANCE 




















































29. 0 1 
8.6 
33. 9 1 
4. z, 
11 .. 7 
2 .. L 
4. 4: 
94 .. 2 
11.2 
1.2· 
10 6. 7' 
c.,.::. BH-50~_-_o,oa •) 
_5 ______ _ 
- -~ __ ,,,:_,..;.__..; _;.:.._ 
__ C_Q /.:e-111.~n - -- - -- - · -- - -
-- -1-- ---·-- ---------- -
22i2LN. /ii_:-3 C t.J e 1.1x__d: AJ...c;:J! e-y- LdSJ:itCL __ 8 381 t.t 
AS f\ 






Project No . 
Parcel No. 
cons:Lde2:s. 
.. whereof ls a c~:Dc w-
s.nd these 
8/?-.S05-0 riJo {$) 
.F (co lcma11 J 
CcL-s2 3ridgs 
:qange 
Section 2-l. T59N, f3,~ =·t 
1309.98 feet GO the 
126.61 feet; thence 
feet 1 thence 
GTJING UP RIGHT OF ,.JAY PROPE.RTY FOR Bf'.I~GE 
(5) MORE SPECIFICALLY DEFINED Ii:~ 
BE LOSING PRESiJ\)T ::\IG~l.T H~H PROPER'r"'i~ 
I'I' WI~L BECOME THE OBLIGATION OF BJN1'7ER. COUNT"t '.I'O BUTi 'J 
LAYOUT SCHEDULE 
THS _t;CCESS ROAD WILL BE BUILT TO BJN:J'JER CGUl,JTY 
STANDi\RDS i,JI'fFI 'FHE .::J\CE?I'LON OF i;n lc 1 (EIGHTEEN FEET) ROADWAY 
AND GRADIENTS AS LIS'I'1~:1 ON :AYOUT B. 
~NCJiiS) CRUSnEC 3lJFtPACIHG tiND j ... LSC RIPRAP ?L~C~.) 
IN :JRDEH TO HELP fREVENT DUST 
'.P:.E EAST ,:,?Pt10AC:S: OF r!:i'GJ2>'.::T 3R-505-0900 (5) 'flILL BE 
e~H181T C 
400 
flo 0 0 e_r ___ Sta:ion ___ _ 
8-fi_-_S ~_$ ~ eJpp_ {~r = c7 l 




I 1-:•'-vCIVt_ l ,/ L 0 CT - 2, 1880 I 
BONNER COUNTY AS 
Ste. tio~1 SESSOR 
- - ----------- -------------------------r--
401 
BONNER COUNTY PUBLIC WORKS 
ROAD & BRIDGE 
4 I 00 McGhee Rd. Suite C • Sandpoint, ID 83864 • Phone: (208) 255-5681 - Fax: (208) 263-9084 
E-mail: roads@co.bonner.id.us 
September 28, 2004 
Ethel Boyd 
814 Montview Dr. 
Escondido, CA 92025 
Re: Jean Coleman Property - Driveway Realignment near Pack River Bridge 
Dear Ms. Boyd, 
Thank you for taking the time to meet with us and discuss the realignment alternatives that have 
been proposed for Jean Coleman's approach on Upper Pack River Road near the Pack River 
Bridge and agreeing to act as our contact in this matter (with your Special Power of Attorney for 
this property). 
Bonner County has discussed the design concerns surrounding this project and would like to 
work with you to achieve a realignment that both parties can agree upon. At this time, Bonner 
County is proposing to construct the driveway realignment with a similar alignment presented 
and discussed \.\rith you in "Proposed Alternative No. 3" and match the existing drive alignment. 
The drive would be constructed 20 ft \\.ride for the first 20 ft from Upper Pack River Road and 
transition to a width of 18 feet The grade for the realignment construction would not exceed 8 
percent slope (our preliminary review revealed that a drive starting at the Upper Pack River 
Road with a 2% slope for approximately I 00 ft, transitioning to 5% for approximately 90 ft and 
then 8 % for approximately 100 ft with a transition in grade and width to match the existing 
drive would work for this site). In addition, brushing, construction and access will be required 
for the 1: I fill slopes. 
Bonner County is not willing to construct, perform or provide the following items: 
1. Any work relating to the extension or reconstruction of the guardrail with this project. 
2. Placing Rip Rap along the Pack River. 
3. Installing a new drainage culvert into the Pack River. 
4. Placing any new fill material below the high water mark for the Pack River. 
5. Work requiring a 404 permit from the U.S Army Corps of Engineers or the Idaho 
Department of Water Resources. 
6. Future maintenance of the referenced drive. 
efore any work will be performed on this project, we will need written permission from the 
adjacent property owner since construction and access will impact that parcel. In addition, we 
will need representatives for both properties to come in to the Bonner County Road and Bridge 
Department and sign a Right of Entry and Temporary Easement. 
Please respond to this letter in writing within 30 days accepting the conditions for the project 
and we ~ill get the process started. 
On the advice of the County attorney, this letter and the offer identified herein is made pursuant 







CC: Terri Boyd Davis; 31555 Indian Oak Road Acton, CA 93510 
John Topp 
40B 
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1. THE CENTER OF THE PROPOSED P~PROACH IS LOCATED APP~IMA TEL Y 330 FT 
EAST ALONG THE CENTERLINE OF PACK RIVER ROAD FROM THE C TERLINE OF THE 'JEAN COLEMAN 
EAST END OF THE BRIDGE PROPERTY 
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STEPHEN F. SMITH 
ATTORNEY AT LAW, CHARTERED 
102 SUPERIOR STREET 
P.O.BOXC 
SANDPOINT, ID 83864 
TELEPHONE: (208) 263-3115 - FACSIMILE: (208) 255-4325 
E-MAIL: steve@stevesmithlaw.com 
Jean Coleman 
2902 N. 5th Avenue 
October 2, 2008 
[Sent Certified Mail, 
Return Receipt Requested] 
Coeur d'Alene, Idaho 83815 
Re: Tim and Carol Baker/Jean Coleman 
Dear Ms. Coleman: 
Peggy Johnson, Paralegal 
Tim and Carol Baker have asked for my help with regard to a situation 
involving your real property and the real property that Tim and Carol 
purchased from Cliff and Joan Johnson in June 2007. Recent actions that 
have been taken on your real property have made it necessary for Tim and 
Carol to meet with me and for me to send this letter to you. 
My understanding of the background of this situation is as follows: 
1. After Tim and Carol purchased the real property from Cliff and 
Joan Johnson in about April 2007, Tim and Carol had a survey conducted 
of their real property in November 2007. That survey showed that a cabin 
and shed owned by you, and the driveway leading to those structures, 
encroach over onto the northern part of Tim and Carol's real property. 
2. After Tim and Carol became aware of the encroachments, they 
opened a dialogue with Cliff and Joan Johnson, and are in the process of 
attempting to resolve the issues between those parties. Tim and Carol are 
hopeful that those issues will be able to be resolved soon. 
Jean Coleman 
Page Two 
October 2, 2008 
3. Recently, on or about September 14, 2008, Tim and Carol became 
aware of "No Trespassing" signs, and steel posts with wire strung between 
those posts, being put up south of the driveway that serves the cabin and 
shed referred to above. As a result, Tim and Carol have not been able to 
access the northern part of their real property. 
4. Since the cabin and shed, and the trail to them, which has now 
been converted into a driveway, have been in their present locations for 
many years prior to Tim and Carol buying the Johnson real property, Tim 
and Carol are aware of the fact that there may be a prescriptive easement 
for the existing locations of the structures, and for the occasional use of the 
access to those structures. There has not been, however, the sort of 
substantial enclosure or cultivation, and the payment of real property taxes 
on the property in question, so that there would be any claim for adverse 
possession. While a prescriptive easement may allow the continued use of 
the structures and the access, a prescriptive easement would not limit the 
ability of Tim and Carol to have access onto the northern portion of their 
real property. 
Based upon this factual background, Tim and Carol must ask that the "No 
Trespassing" signs and the fence posts \-vith wire strung between them, 
must be removed within one week after the date of this letter. If you will do 
so, there is every reason to believe that this matter can be resolved in a 
manner acceptable to both parties. 
Tim and Carol are a\-vare of the potential for this matter to complicate the 
lives of both parties unless there is a resolution that is permanent. With 
that in mind, Tim and Carol would be willing to open a dialogue to try to 




October 2, 2008 
For example, Tim and Carol would be willing to discuss you having the 
ability to move your two structures off the real property on which they are 
now situated so that you could have the use and enjoyment of those 
structures if you chose to do so. 
Please contact me within the week following the date of this letter to 
confirm that the "No Trespassing" signs and fencing have been removed, 
and also to let me know if you are open to discussing the type of resolution 




Attorney at Law 
SS:pj 
p: Tim and Carol Baker 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden1 ID 83835 
· Telephone; 208-659-5967 
Email; terriboyddavis@me.com 
Plaintiffs In Pro Se . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual; 
Plaintiffs, 
v. 
MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER. husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
· P ANDREA, an individual; and DOES 1 ~ 
50, inclusive; 
Defendants. 

















ORDER GRANTING PLAINTIFFS' 
MOTION TO COMPEL 
RESPONSES TO PLAINTIFFS' 
FIRST SET OF REQUESTS FOR 
ADMISSIONS, 
INTERROGATORIES, AND 
REQUESTS FOR PRODUCTION 
TO DEFENDANTS TIMOTHY 
BAKER AND NELLIE 
GILBERTSON 
ORDER 
The motion of Plaintiffs, TERRI BOYD-DAVIS) BRIAN F. DA VIS, and JEAN 
L. COL~MAN ("P!aintiffs1,) to compel adequate and appropriate responses to discovery 
propounded on Defendantll Timothy Baker ("Baker") and Nellie Gilbertson 
(HGHbertson") l;iy Plaintiffs came on regularly for hearing before the Court on December 
8, 2010 at 3;30 p.m., the Honorable Steven C. Yerby, Judge of the Distr:ict Court 
1 
1 
presiding. Plaintiffs Terri ,Boyd~Davis~ Brian Davis, and Jean Coleman appeated on their 
own behalf. D. Toby McLaughlin appeared for Defendants Bakers and Gilbertsons. 
Based on the Plaintiffs' motion and the Affidavit of Terri Boyd-Davis submitted 
in support of their motion, and the oral argument by Plaintiffs and good cause appearing 
therefore; 
IT IS HEREBY ORDERED that Plaintiffs' motion be, and hereby fa GRANTED 
as follows: 
1. Defendant Baker shall submit complete and non-evasive answers to the two 
questions identified in Plaintiffs' motion; and 
. 
2. Defendant Gilbertson shall submit complete and non-evasive answers to the 
two questions identifiecHn Plaintiffs' mo · . 
STEVEN C. VERBY 
Judge of the District Court 
APPROVED AS TO FORM AND CONTENT: 
D oby McLaughlin 
:Attom~y for Defendan~ 
2 
41 
CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing ORDER GRANTING 
PLAINTIFFS' MOTION TO COMPEL RESPONSES TO PLAINTIFFS' FIRST 
SET OF REQUESTS FOR ADMISSIONS, INTERROGATORIES, AND 
REQUESTS FOR PRODUCTION TO DEFENDANTS TIMOTHY BAKER AND 
~LLIE GlLB:E TSON was served on the following in the manner indicated on this 
L/ day of ·~~. · 
V~/l 
D. Toby McLaughlin [.}/ U.S. Mail~ Postage Prepaid . 
Berg & McLaughlin, Chdt. [ J Hand Delivered 
708 Superior St., Ste. B r J Overnight Mail 
Sandpoint, ID 83864 [ 1 Facsimile: 208-263-7557 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
/ 
Terri Boyd~Davis [1 U.S. Mail, Postage Prepaid 
Brian F. Davis [ ] Hand Delivered 
Jean L. Coleman [ ] Overnight Mail 
12738N. StrahomRd. [ ] Facsimile; 208"664-9933 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 




Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email; terriboyddavis@rne.com 
Plaintiffs In Pro Se 
· JN THE DISTRICT COURT OF THE FJRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
1ERR1 BOYD-DAVIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 






MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER. husband and wife; JAMES 
GlLBERTSON and NELLJE 
GlLBERTSON, husband and wife; JOHN 
· PANDREA, an individual; and DOES 1-













Case No: CV2010-0703 
ORDER GRANTING PLAINTIFFS 
LEA VE TO .A .. MEND TllEIR FIRST 
AMENDED COMPLAINT TO 
JNCLUDE CLAIMS FOR RELIEF' 
OF PUNITIVE DAMAGES 
AGAINST DEFENDANTS 
TIMOTHY AND CAROL BA.KER 
The motion of Plaintiffs TERR1 ~OYD-DA VIS, BRIAN F. DA VIS, and JEAN L. 
COLEMAN ("Plaintiffs") for an Order granting Plaintiffs leave to amend their First 
_ Amended Complaint to include claims for relief of punitive damages against Defendants} 
came on regularly for hearing before the Court on December 8, 2010 at 3:30 p.m., the 
Honorable Steve Verby, Judgo of the District Court presiding. Plaintiffs Terri Boyd-
1 
__ ve . 10. 201 1Q·4j"AM Ma•nmk·r I •w : ·, 1 .l- I -,,,V11:V\:. LO.ff ~ "I 6 6 2 p 2 13 ____ ,.v, V · _,, I ---~ 
Davis, Brian Davis, and Jean Coleman appeared on their own behalf. D. Toby 
McLaughlin appeared for Defendants Bakers and Gilbertsons. 
Based on the Plaintiffs' motion, the affidavits submitted in support of their 
motion, the testimony of the parties and evidence submitted at the hearing, and oral 
argument, the Court found that there is a reasonable likelihood that plaintiffs can prove 
facts at trial sufficient to support an award of punitive damages against Defendants 
. . 
Timothy and Carol Baker. The Court did not find that there is a reasonable likelihood of 
proving facts at tdal sufficient to support an award of punitive damages against 
Defendant Nellie Gilbertson. Good cause appearing therefore; 
IT IS HEREBY ORDERED 1HAT Plaintiffs a.re granted leave to amend the.ir 
First Amended Complaint to include claims for retiof of punitive damages against 
Defendants Timothy and Carol Baker, but they are not granted leave to amend their First 
Amended Complaint to include claims for relief of punitive damages against Defendant 
Nellie Gilbertson. 
IT JS SO ORDERED. 
~FORM~CONTBNT: 
D oby McLaughJin 
:Attorney for Defendants 
2 
Honorable Steve Yerby 
Judge of tho District Court 
421 
CERTIFICAIB OF SERVICE 
The undersigned certifies that a copy of the foregoing ORDER GRANTING 
· PLAINTIFFS LEA VE TO AMEND THEIR FIRST AMENDED COMPLAINT TO 
INCLUDE CLAIMS FOR RELlEF OF PUNITIVE DAMAGES AGAlNST 
DEFENDANTS TIMOTHY AND CAROL R was served on the following in 
the manner indicated on this 4 day of 2010. · 
b. Toby McLaughlin 
Berg & McLaughlin, Chdt 
708 Superior St., Ste. B 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
AttortJey for Defendahts Timothy and Carol 
'Baker,· Nellie and James Gilbettson 
Terri Boyd-Davis 
B'rian F. Davis 
Jean L. Coleman 
12738 N. Stniliom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terrlboyddavis@me.com 














































D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
IN THE DISTRJCT COURT FOR THE FIRST WDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRl BOYD-DAVIS and BRIAN F. DAVIS~··r 0. CV 2010-00703 




MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
MOTION TO STRIKE AFFIDAVITS 
FILED IN SUPPORT OF PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
Defendants. I 
I.MOTION 
The Defendants, by and through their attorneys, Berg & McLaughlin, Chtd., move th 
Court to strike the affidavits, in part, that were submitted by Plaintiffs in support of Plaintiffs' 
Motion for Summary Judgment. This motion is supported by the subjoined Memorandum, th 
Affidavit ofD. Toby McLaughlin, and the records and files herein. 
II. MEMORA,_~DUM 
A. Introduction 
Plaintiffs have moved for partial summary judgment as to the legal ownership of 
disputed tract of land. In support of their motion, the Plaintiffs have submitted affidavits of eac 



















of the Plaintiffs. The affidavits, however, are replete with statement that are conclusory, lac 
foundation, based upon speculation, and not based upon personal knowledge. The affidavits als 
contain statements that constitute inadmissible hearsay, or unqualified expert opinions. Thes 
portions of the affidavits must be stricken, and cannot support the Plaintiffs' Motion for Partia 
Summary Judgment. 
B. Legal Standard 
"Affidavits supporting or opposing the motion for summary judgment shall set forth sue 
facts as would be admissible in evidence, and shall show affirmatively that the affiant i 
competent to testify to the matters stated therein." Carnell v. Barker ~Mgmt., Inc., 137 Idaho 322 
327, 48 P.3d 651, 656 (2002) (citations omitted). These requirements "are not satisfied by 
affidavit that is conclusory, based on hearsay, and not supported by personal knowledge." Stat 
v. Shama Res. Ltd. P'ship, 127 Idaho 267, 271, 899 P.2d 977, 981 (1995). See also Sprinkle 
Irrigation Co .. Inc. v. John Deere Ins. Co .. Inc., 139 Idaho 691, 696-97, 85 P.3d 667, 672-73 
(2004), and Oats v. Nissan l1Jotor Cmp. in USA., 126 Idaho 162, 166, 879 P.2d 1095, 109 
(1994). 
"The admissibility of the evidence contained in affidavits and depositions in support of o 
in opposition to a motion for summary judgment is a threshold question to be answered befor 
applying the liberal construction and reasonable inferences rule to determine whether th 
evidence is sufficient to create a genuine issue for trial." Id. 
c. The Affidavit of Jean Coleman Contains Inadmissible Testimony 
19 The Plaintiffs have submitted the Affidavit of Jean L. Coleman in support of their Motio 
20 for Partial Summary Judgment. This affidavit contains the follo-wing inadmissible testimony tha 




1. Coleman AfL Paragraph 2: 
a. Hearsav: Paragraph two of Ms. Coleman's Affidavit contains th 
follo-wing statement: 
"My father pointed out the fence that stood on the property line at 
the time and indicated to me that it marked the southern boundary 

























line of the property. I understood and agreed this was the 
boundary." 
(Coleman Ajf., if 2). 
Ms. Coleman's testimony regarding what her father Harry Clark said or believe 
constitutes inadmissible hearsay (Idaho Evidence Rule 801, 802), and are not based upon Ms. 
Coleman's personal knowledge (ER 602). Consequently, these statements are not admissibl 
and should be stricken from the record. 
The statements also do not qualify under the hearsay exemption of testimony abou 
reputation concerning boundaries or general history, ER 803(20), because there is no foundatio 
that Clark's statements relate to a reputation in the community. It is undisputed that Mr. Clar 
split these parcels himself, and both Mr. Johnson and Ms. Gilbertson have testified that h 
obtained a survey for this task. Thus, Ms. Coleman's statements as to what Mr. Clark told herd 
not concern the "'reputation in a community ... as to the boundaries or customs affecting lands i 
the community." 
In paragraph two Ms. Coleman testifies "I understand and agree this was the boundary.' 
This statement also qualifies as inadmissible hearsay because it is a statement made out of cou 
by Ms. Coleman and offered into evidence to prove the truth of the matter asserted. ER 801. 
This statement does not qualify as a statement by a party opponent because it is being offered b) 
Ms. Coleman, not by any of her opponents. It is inadmissible. 
b. Conclusorv Statement: In paragraph two Ms. Coleman testifies, "I hav 
treated the fence line as the boundary ever since." 
This statement is conclusory and is inadmissible. Ms. Coleman fails to set forth th 
actions taken bv her which manifest her treatment of the fence line as the boundarv. ~ ~ 
2. Coleman Aff .. Paragraph 5: 
Authentication: Hearsav. In paragraph five of Ms. Coleman's affidavit, Ms. 
asserts she has paid all property taxes on her property since she acquired it. In support of thi 
assertion she attaches to her Affidavit, as Exhibit B, "some of the tax receipts and notices," sh 
claims to have received from Bonner County over the years. The documents attached as Exhibi 
























B are inadmissible on the grounds of a lack of authentication, as well as hearsay. ER 602, 801. 
Without an affidavit from the County Assessor's office or Treasurer's office setting forth th 
foundation for the admission of these documents, these statements cannot be admitted to suppo 
the Plaintiffs motion. 
Coleman Aff .. Paragraph 5: 
Speculation: Conclusory Statement. Paragraph six contains the following testimony fro 
Ms. Coleman, "The Johnsons and everyone else always treated the fence as the boundar; 
between our properties." This statement is inadmissible both on the grounds that it is speculatio 
and that it is conclusory. ER 601. Ms. Coleman cannot possible know how "everyone else' 
acted and has no foundation for setting forth how the Johnsons treated the fence. 
4. Coleman Aff.. Paragraph 8: 
a. Speculation: Relevance. Paragraph eight of Ms. Coleman's Affidavi 
contains the following statemenC 
''Based on the conduct of others, I believe that many people have 
thought that I owned the property where the road is located as well. 
I believe that employees of Bonner County have believed it is my 
property based upon my dealings with the County over the years." 
These statements by Ms. Coleman are nothing but unsupported speculation. Ms. Colema 
cannot know what the Bonner County employees believe, or if she obtained such beliefs base 
on statements of these unidentified people, the testimony is hearsay. There is insufficien 
foundation for the admission of these statements. ER. 602, 802. 
Moreover these statements are clearly irrelevant to the underlying issues in this case. E 
402. Even if Bonner County employees believed this land was mvned by Ms. Coleman it make 
absolutely no difference with respect to the claims asserted by the Plaintiff and therefore shoul 
not be admitted in support of the Plaintiffs motions. 
5. Coleman Aff .. Paragraph 11: 
Foundation: Hearsav: Authentication. In paragraph eleven, Ms. Coleman states 
as follows: 
I allowed my friend Bob Camp to live year round in the cabin from 
1993 to 1998. During those years he made many improvements to 
























the cabin and the surrounding property ... among the improvements 
he made in lieu of paying rent where substantial renovations to the 
cabin inside and out including equipping it with drywall , flooring 
and new appliances. He also replaced the roof, installed a well on 
the south side of the cabin, put in a new culvert on the road leading 
into the cabin located just north of the fence line, and installed log 
posts and a chain across the driveway near the culvert. He put in an 
outhouse in an area located to the northwest of my cabin. 
The statements regarding the improvements made by Camp lack sufficient foundation fo 
admission into evidence. Ms. Coleman does not indicate how she became aware of thes 
improvement. If this knowledge was acquired from statements made by Bob Camp, then thi 
testimony constitutes inadmissible hearsay pursuant ER 802. \\Tithout knowledge as to wher 
she acquired such information, we cannot know whether this testimony is barred by the hearsay 
rule. Consequently the testimony must be stricken. 
Ms. Coleman also attaches as Exhibit E a number of photographs. These photograph 
also must be stricken to a lack of foundation and authentication. ER 602. 
6. Coleman AfL Paragraph 14 
Offers of Compromise. In paragraph fourteen of Ms. Coleman's affidavit she discusse 
statements by attorney Stephen Smith made to her in a letter dated October 2, 2008 and sh 
attaches a copy of that letter as Exhibit F. This testimony and the letter must be stricken as it i 
evidence of settlement discussions which are barred by ER 408. 
D. The Affidavit of Terri Lynn Boyd Davis Contains Inadmissible Testimony 
1. Bovd-Davis AfL Paragraph 3. 
Foundation: Speculation: Lack of Personal Knowledge: Hearsav: Authentication. I 
paragraph three Mrs. Boyd-Davis testifies as follows: 
We knew that the Johnson property was to the South of the fence 
23 and that Aunt Jean's property was to the North of the fence. 
24 Ms. Boyd-Davis cannon testify about what "we knew." This testimony qualifies a 
25 speculation on her behalf as to what her sisters and the Johnson children knew. She can onl 
testify about what she knew from her personal knowledge. ER 602. Without more foundation, i 












is impossible to know if this "knowledge" was acquired by hearsay statements of othe 
witnesses. 
Ms. Boyd-Davis also attaches as Exhibit A to her affidavit a copy of a photograph. Thi 
photograph must be stricken from evidence as there is insufficient foundation for its admission. 
There is no testimony as to who took the picture, or its chain of custody since 1972. As sue 
there is insufficient evidence to support authentication of this document. 
2. Bovd-Davis Aff.. Paragraph 4. 
Conclusorv: Speculation. Paragraph n of Ms. Boyd-Davis's affidavit contains th 
follmving statement: 
Everyone, including the Johnsons, had always treated the fence as 
the boundary between the properties. 
This is merely a conclusory statement and therefore inadmissible. The statement is als 
12 















"everyone, including the Johnsons," had done with respect to this fence. She also fails to indicat 
what actions were taken by the Johnsons which support the conclusion that everyone "alway 
treated the fence as the boundary." 
,.., 
.) . Bovd-Davis AfL Paragraph 9. 
Unqualified Expert Opinion: Hearsav. Paragraph rune of Ms. Boyd-Davis' affidavi 
contains the following statements: 
From my review of those records, I have discovered that some of 
the property descriptions contained in deeds granted by my 
grandfather, Harry Clark, were inaccurate, resulting in overlapping 
and ambiguous boundaries. Apparently, this was the case with the 
property description in the 1970 deed my grandparents gave to 
Aunt Jean when deeding the Coleman property. 
This statement constitutes unqualified expert opinion on the part of Terri Boyd-Davis. E 
702. There is no foundation indicating that Ms. Boyd-Davis has any background wit 
respect to interpreting legal descriptions, deeds, plats, or surveys. She has not set forth an 
701, 
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I education or training that she has received in these areas. Consequently, she cannot offer 
2 opinion as to the accuracy of the legal descriptions or the ambiguity of property boundaries. 
3 Ms. Boyd-Davis also attempts to introduce a letter attached as Exhibit F and sets forth i 
4 her affidavit statements contained within that letter. Both the letter and the statements in Ms. 
5 Boyd-Davis' affidavit in paragraph nine constitutes inadmissible hearsay and therefore must b 




















4. Bovd-Davis AfL Paragraph 10. 
Hearsav. In paragraph ten, Ms. Boyd-Davis references a letter that she wrote to Bonne 
County and attempts to introduce it as Exhibit G to the affidavit. This letter is inadmissible as i 
constitutes hearsay. ER 802. The letter does not qualify as a statement of a party opponen 
because it is being introduced by the Plaintiff in support of her mvn case, rather than by a part) 
opponent. ER 801 ( d). 
5. Bovd-Davis AfL Paragraph 11. 
Conclusorv: Speculation: Settlement Discussions. Paragraph eleven contains the followin 
statement: 
During the years 1970-2008, there were never any problems or 
disputes concerning the property lines on the Coleman property. 
This statement constitutes obvious speculation and is conclusory. Ms. Boyd-Davis, by 
her ov/n admission, did not have any legal interest in the property until 2009. She has als 
indicated that she never lived on the disputed property or Ms. Coleman's property to the north. 
Consequently, she cannot know whether there were ever "any problems or disputes concernin 
the property lines on the Coleman property." This statement must be stricken. ER 602. 
In paragraph eleven of Ms. Boyd-Davis' affidavit she alleges that certain statements wer 
made by Tim Baker in a meeting that occurred on September 7, 2008 in which Ms. Boyd-Davi 
was present. In paragraph eleven of her affidavit she sets forth the contents of statement that sh 
MOT. TO STRJKE AFF. 'S FILED IN SUP. OF P'S MOT. FOR SUM. J. - 7 
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"he had a problem with Jean and that he wanted a settlement from her." As such thes 
statements constitute communication regarding a settlement offer and are inadmissible pursuan 
to Evidence Rule 408. 
6. Bovd-Davis Aff.. Paragraph 12 
Settlement Negotiations. Paragraph twelve of Ms. Boyd-Davis' affidavit includes th 
following testimony: 
The Johnsons' attorney Rex Finney, provided us with copies of 
letters written to the Johnsons by the Bakers' first attorney Nathan 
Olson and their second attorney, Stephen Smith. Some of these 
letters were "WTitten prior to when the Bakers first informed Aunt 
Jean that they disputed the boundary. These letters confirmed that 
at the time that the Bakers purchased property, they were not aware 
that the property north of the fence was part of the property they 
were purchasing. They adn1it they knew this property, including 
the cabin, driveway and fence was claimed by Jean Coleman. 
Attached hereto is Exhibit H are true and correct copies of these 
letters produced by the Johnsons' attorney that evidences these 
facts. 
The letters attached as Exhibit H, as well as statements by Ms. Boyd-Davis regarding th 
contents of those letters are inadmissible pursuant to Evidence Rule 408. The letters conveys 
settlement offer, and the statements contained within the letter qualify as statements made i 
compromise negotiations. ER 408. Consequently, the letter and Ms. Coleman's summary of th 
letter fall squarely within the confines of Evidence Rule 408 and are inadmissible. 
7. Bovd-Davis Aff .. Paragraph 13 
Foundation. Hearsav. Unqualified Expert Opinion. Conclusorv. Speculation. 1n paragrap 
thirteen of Ms. Boyd-Davis' affidavit she asserts the following: 
The Johnsons also produced their tax records pursuant to the 
Subpoena. Their tax records reflect that they did not begin to pay 
tax on tax lot 27, the lot adjoining Aunt Jean's property to the 
south until 1975. Attached hereto is Exhibit I is a true and correct 

























copy of a page from the tax records produced by the Johnsons 
indicating the years in which they paid tax on their parcels. 
These statements are inadmissible for many reasons. First Ms. Boyd-Davis has not laid 
foundation to indicate that she is qualified to testify about what years the Johnsons paid thei 
taxes. She is not a Bonner County Treasurer employee and she does not work at the Bonne 
County Assessor's office. Her conclusory statement indicated that the Johnsons did not begin t 
pay taxes until 1975, is inadmissible not only because it constitutes and unqualified expe 
opinion but is also conclusory, speculator, and hearsay. ER 602, 802. 
Exhibit I must also be stricken as there is no foundation whatsoever as to its authenticit_ 
and it also constitutes hearsay. ER 802, 901. 
II. CONCLUSION 
For the reasons stated herein, Defendants respectfully submit that the affidavit submitte 
by Plaintiffs in support of their motion for summary judgment must be stricken, in part, becaus 
many of the statements therein and documents attached thereto do not comply with the Idah 
Rules of Evidence. Such statements cannot be considered for the purposes of the Plaintiffs' 
Motion for Partial Summary Judgment 
DATED this __ day of December, 2010. 
BERG ~MeEAUGHLIN, CHTD. 
~~ 
,,,,,/"' 
// By.·_~:;:___ ___________ _ 
Attorneys for Defendants Baker and Gilbertson 
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2 CERTIFICATE OF SERVICE 
3 
4 On December~, 2010, I caused copies of the foregoing document to be served by the 
5 following methods on the parties listed below as follows, which is the last known address for the 





















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plainti s 
D By Hand Delivery 
EJBy U.S. Mail 
0By Overnight Mail 
0 By Facsimile Transmission 
D Other _________ _ 
' :;,J _ :o~~\_£' tA -Cf\~~~ 
MOT. TO STRIKE AFF. 'S FILED IN SUP. OF P' S MOT. FOR SUM. J. - 10 
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Terri Boyd-Davis 
Brian F. Davis 
Jean L. Colem.an 
12738 N. Strahoni Rd. 1 
Hayden, ID 83835 
Telephone: 208·659-5964 
Email: terriboyddavis@q11~.com 
Plaintif.f..c; Jn Pro Se · 
IN THE DISTRICT colc. fRT OF THE FIRST .JUDICIAL DISTRICT OF THE STATE OF 
IDA:Eko, L~ AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS, .1L; ) Case No: CV2010-0703 
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PLAINTIFFS' OPPOSITION TO 
DEFENDAJ~TS.' MOTION TO 
STRIKE AFFillA VITS FILED IN 
SUPPORT OF :PLAINTIFFS' 
MOTION FOR SUMMARY 
JUDGMENT 
COME NOW Plahktiffs and submit the following Oppositioo to Defendants' Motion to 




Defendants' motfo~. to strike portions of the affidavits submitted ill support of Plaintiffs' 
Motion for .Partial Summru!J, Judgment must be denied because defe:ndants reach faulty 
conclusions based on the I~tho Rules of Evidence, as plaintiffs hav1! identified in detail below. 
II. ARGUMENT 
A. The Affidavit ~f Jean L.: Coleman in Suooort_glflaintiffs' Motion for Partial 
Sllmman JudtJq_cpt is adndssible. 
r 
1. fqragr°'2,h 2 of Coleman 'sdflidavit is admissible:,. 
Plaintiff Coleman t~stified in her affidavit about an event that took place shortly after her 
! 
father deeded property to h~~r. Defendants' contention that this testimony is inadmissible hearsay 
under Rules 801 and 802 is)incorrect. Under Idaho Rules ofEvidertce 804(a)(4) and 804(b)(6), 
i 
' 
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the statements made to P~intiff Coleman by her father qualify as exceptions to the hearsay rule. 
Her father died in 1975 ~dis thus unavailable as a witness~ yet bficause this statement is being 
offered as evidence of a afotteria:l fact, is more probative on the point for which it is offered than 
' 
any other evidence whlc~ plaintiffs can procure tbrou.gh reasonahk effort, and the interests of 
justice v.-ill best be serveq hy admission of the statement into evi~~nce, it should be so allowed. 
There are no other witne$cs but P1aint1ff Coleman and her deceas,~d father that have knowledge 
of this event. 
Defendants' contcttHion that this statement is somehow not based on Plaintiff Coleman's 
personal knowledge is nofu;ensicaL She was present and witnessed the event. She has personal 
knowledge of what occunled. Idaho Rule of Evidence 602 states that '" [ e ]vidence to prove 
f 
personal knowledge may, tbut need no..!, consist of the testimony of the vvitness." (emphasis 
added). Ms. Coleman hasj testified in her affidavit to these facts. Ms. Coleman's statement in 
her affidavit was not a "st~1ement made out of court." It is a present statement that explains her 
understanding and actionsi since the time her father made his statement to her. It explains wbat 
her perception of the event was. 
Defendants' conte!tion that Plaintiff Coleman's statement that she has "treated the fence 
line as the boundary ever ~ince" is not a conclusory statement. It is a statement of fact. It is her 
testimony of what she has ~one. 
; 
I 
The statements ma~fo in paragraph 2 of Plaintiff Coleman's affidavit are admissible. 
! 
2. ParagrdtJ•h 5 of Coleman's Affidavit is admissiblt., 
; 
In paragraph 5 of ~!nintiff Coleman's affidavit she testjfies ro the fact that she has paid all 
the property taxes on her ~·operty since she acquired it. She attests to the fact that she has 
attached some of the tax: r~1eipts and notices that she has received from Bonner County. It is not 
I· 
hearsay because they are h~· records, some of which were received from the Bonner County 
Treasurer's Office and othtrs ofwhlch are copies of her checks or llotarions made upon the bills 
received. 
' Plaintiffs have additionally filed herewith an Affidavit from Cheryl Piehl, the Treasurer 
of Bonner County, which attests to the fact that the County's record:> reflect that tax payments 
have been made by plaintifh. 
Ph1intiffil' Opposition to Oefen~:nts' Motion to Strike Affidavits 
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3. ParaJ?#.'!:tPh 6 qf c,)/e11J.gn '~ 4,fkigy_it is admissible. 
In paragraph 6 ofWlaintiff Coleman's affidavit she testifie~; to what she has observed. 
i 
Defendants object to the Ms. Coleman's statement of her observations under ER 601 concerning 
the competency of a witne:is but defendants fail to show that she i~: incompetent to testify to the 
facts. Her statement is, ttms, admissible. 
4. Paraifaph 8 o(Coleman'sA.{fuiavit is admissible. 
r 
In paragraph 8 of!Plaintiff Coleman's affidavit she testifie~ to what she has come to 
believe based upon her olli~ervations of the actions of others. As eicamples of these actfons, she 
discusses actions taken oJii behalf of Bonner County by its employi!es and prov1des evidence of 
these actions in the form \Ji~ exhibits. 
Defendants contead that these statements are irrelevant to 1he underlying issues in this 
case, but that is not true. lit is relevant because it is evidence that Plaintiff Col em au' s use of the 
easement road 1n dispute ~has under a claim of right based upon agreements entered into between 
her and Bonner County n}t1ting to the road in question. The statements she has made are n.ot set 
forth to prove what others 1hought but to show that her use of road was under a claim of right It 
is, therefore, admissible. 
5. Par~12h J 1 of Coleman's Affidavit is admissJble . 
. In paragraph 1 1 of Plaintiff Coleman's affidavit she testifies to the fact that the long-time 
tenant of her property ma~k a number of improvements to the property. She states that he made 
' 
improvements to her prorAerty in lieu of paying rent an.d, by way of exhibit, she attached 
photographs evidencing the improvements made. She testifies to these facts of her own personal 
knowledge. Defendants alttempt to exclude this testimony under ER 802. However, this cannot 
be hearsay because Plaint).ff Coleman did not testify to any statements made by anyone in. this 
paragraph. Therefore, thels.~ statements and exhibits are admissibk:. 
' 
6. ~J,o_h 14 of Coleman 's Afjidavit is admi.rs_i ble. 
bl paragraph 14 o~ Plaintiff Coleman~ s affidavit she testifies to the fact that Defendant 
Bakers' former attorney, $tephen Smith sent her a letter dated October 2, 2008. She attaches a 
copy of the letter as an ex!libit. Defendants attempt to exclude this evidence under ER 408 
stating that the "testfruon)l and the Jetter must be stricken as it is evidence of settlement 
discussions." 
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Rule of Evidencd408 is clear. It states: 
Evidence of (1) ~rnishing, offering, or promising to :fumfoh, or (2) accepting~ 
offering, or prorrulsing to accep~ a valuable consideration in compromising or 
attempting to conii:rnmise a claim which was disputed as to either validity or 
amount, is not aditnissible to prove liability for. invaliditY..§.f or amount of the 
cla.im or anv othel· claim. Evidence of conduct or statements made in compromise 
negotiations is likbvise not admissible. This rule does no• require the exclusion 
of nny evidence ~tllerwise discoverable merely because it is presented in the 
course of comp~1nise negotiations. This rule does not require exclusion if the 
evidence is offer~d for another purpose, such as proving bias or prejudice of a 
witness, negativink a contention of undue delay, or proving an effort to obstruct a 




Plaintiff Coleman !offers this letter into evidence for the purpose of conveying the 
circumstances of when sh~ was first notified that there was a boundary dispute. She does not 
allude to any portion of tblb letter that might concern settlement dfocussions. ER 408 clearly 
st.ates that "[t]his rule doe:ju1ot reqyire d1e exclusion o(anv evidtUM:e othe;cwise discover~ble 
merely beca;µse it is preseh.:!ed in. the cour~e of compromise negotiations. This rn.le does not 
require exclusion if the evJ~ie_nce is offered for another purpose.'1 «~mphasis added). This letter 
and Ms. Colemau~s testimimy concerning the letter is, therefore, ari.missibie. 
B. The Affidavit pUerri Boyd .. Dayis in.Suppott,of Plaintiffs' Mo.tion for Partial 
Summazy Judjgmcpt is admissible. 
I. l!.!JliJK!NJJh 3 o(Bgvd-Davis 'Affidavitis admis~ible. 
PlaintiffBoyd-Da~b will provide testLmony at the hearing <in defendants' motion. herein 
or~ alternatively, at the hewing on Plaintiff.."!' .Motion for Partial Smmnary Judgment to clarify the 
statements made in Paragrkph 3 to her affidavit and provide additional testjmony regarding the 
photograph she attached Exhibit A to her affidavit in order to ov1!tcome the objection.s made 
by defendants in regards Paragraph 3 of her affidavit. 
2. f.aragr4ph 4 o,fBol!d-Davis 'Affidavit is admi:~siMe. 
PlaintiffBoyd-Dav1s will provide testimony at the hearing on defendants' motion. herein 
or, alternatively, at the hea1i Llg on Plaintiffs' Motion for Partial Summary Judgment to clarify the 
statements made in Para.gr4:i:h 4 to overcome defendants' objections. 
Pt,.intiff..~' Opposition to Defen4tunts• Motion to Strike Aflidllvits 
4 
436 
3. Para¢012h 9 ofBoyd-Dayis. 'Affidavit is admissih.le. 
Defendants object 1:0 statements made in Paragraph 9 of the affidavit of Plaintiff Boyd-
Davis wherein she discuS1S1!S what she discovered by reviewing some records. Defendants claim 
l 
that a statement made thdr1:in "'constitutes unqualified expert opinion" under ER 70 t and 702. 
; 
Idaho Rule ofEvipence 701 provides that opinion testimony.by lay witness is admissible 
! 
when the following a.ppli~::: 
If the witness is n.P1 testifying as an expert, the testimony of the witness in the 
form of opinions ~t inferences is limited to those opinions or jnferences which are 
(a) rationally ba..c;e\;i on the perception of the witness and (bl helpful to a clear 
understanding of ~he testimony of the witness or the detemrination of a fact in 
issue, and ( c) not ~ased on scientific, technical or other speciali1..ed knowledge 
within the scope elf Rule 702, 
Boyd-Davis' tcstit1:.1011y qualifies as admissible lay witness opinion testimony under this 
Rule that her opinions ~'r inferences are limited to those that are rationally based u.pon her 
perception of the records, land the inferences she has drawn frorn the records is helpful to a clear 
understanding of her testiilnony or the determination of a fact in issue. Further, the inferences she 
has drawn are not based O~l scientific; technical or other specialized knowledge, and she does not 
assert them to be. Theref~tc, her testimony is admissible. 
Defendants also a~.ert that Boyd-Davis' Exhibit F, which is a letter dated October 12, 
1979 from Richard Tuckef, who performed both the 1979 and 198 i surveys of the properties at 
issue in this case, constitu1es inadmissible hearsay. The letter, ho~ever, meets the hearsay 
exception found in ER 80f ( 16), which provides that whether the dedarant is available or no~ 
statements in ancient docti!ments are not excluded by the hearsay rule. A statement in a 
document in existence thirll)• years or more is an ancient document under this rule and, thus, this 
I . 
letter is admissible. 
4. ParagrJ}J/h 11 o(Bovd-DavJs 'Afjtdgvit is admissible. 
PlailltiffBoyd-Dav!i~ will provide testimony at the hearing c;n defendants' motion herein 
Ot, alternatively, at the healring on Plaintiffs' Motion for Partial Summary Judgment to clarify the 
statements made in Paragr~ph 11 to overcome defendants' objections under Rule 602. 
l 
Defendants' objectijons under Rule 408 concerning the statements made by Defendant 
Tim Baker to Boyd-Davis ~u·c misplaced because it was not offered ••to prove liability for, 
invalidity of, or amount of ~11e claim or any other claim" but was offered for the purpose of 




showing that he admitted khat he tore the fence down a.nd that he d\d not know this was a part of 
his property at the time hd purchased it. Rule 408 does not require exclusion if the evidence is 
offered for this purpose. 
5. Pargg;jr4,r2h 12 QfBoyd-Davis 'Affidavit is admisfil2k. 
In paragraph 12 of Plaintiff Boyd-Davis' affidavjt she testifies the fact that the attorney 
for the predecessors to thd Bakers' property produced documents, :_ncluding letters exchanged 
between him and the Babts~ former attorney. Boyd-Davis; testimony in regards to these letters 
was solely to show what dud when the Bakers knew a.bout the property and plaintiffs' claims to 
the property. She attaches 3. copy of the letters as an exhjbit. Defend.ants attempt to exclude this 
evidence under ER 408 st~1h1g that the ''letters conveys a settlement offer, and the statements 
contained within the letteii qualify as statements made in compromi.se negotiations.'' 
Again, however~ ~!..:le 408 prohibits such evidence when offered to "prove liability for, 
invalidity of, or amount ot :.he claim or any other claim" but does "not require exclusion if the 
i 
evidence is offered for anr.i1her purpose." In this case, exclusion is not required since it has been 
offered for another purpoJ,e. 
6. f.aram!xmh 13 oiBoyd"Davis 'Affidavit is admist~ 
PlaintiffBoyd-Dairis will provide testimony at the bearing on defendants; motion herein 
or, alternatively, at the he;li.ring on Plaintiffs' Motion for Partial Summary Judgment to overcome 
defendants' objections to fo!f statements contained in Paragraph 13. 
III~ CONCLUSION 
For the foregoing teasons, plaintiffs respectfuHy request that the Court deny Defendants' 
I 
motion to strike portions q,f the affidavits submitted in support of Plaintiffs' Motion for Partial 
Summary Judgment 
DATED this iR,'fC!'day of December 2010. 
PLAINTIFFS IN PRO SE: 
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The undersigned certifie~ that a copy of the foregoing PLAINTIFFS' OPPOSITION TO 
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manner indicated on this /.~lqfh day of ~.he_; 2010. 
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j 414 Ch:irch Street, Ste 2Cr3 I [ J 
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Phone: 208-263-4748 j 
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I Attorney for Defendants timothy and Carol 
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DATED: __ \&!_~ __ ,2010 
. 








Brian F. Davis 
Jean L Coleman 
12738 N. Strahorn Rd. 




P laint~ffe Jn Pro Se 
L~ THE DISTRICT cduRT OF THE FIRST .JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
' TERRI BOYD-DA VIS, et al; 
V. 











Case No: CV2010-0703 
PLAINTIFFS' REPLY TO 
DEFENDANTS' MEMORANDUM 
IN OPPOSITION TO PLAINTIFFS' 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
COME NOW Plalr:tiffs and submit the following Reply to Defendants' Memorandum in 
Opposition of Plaintiffs' ]v!otion for Partial Summary Judgment. 
I. ARGUMENT 
A. The undisnu..,11 material fac.ts !!smonstrate that Plaintitis haie...m..ct all eleme.ng 
otadverse noj?1tession of the Disputed Proncm.. incl)llging that the property has 
been substanthlly enclose(tand that it has been improved a.nd SYJtjva.ted. 
As Plaintiffs expl~ned in their moving papers, under Ida.ho Code 5-210, the adverse 
possessor need only show :Jlat during the statutory period he "caus(ed] the land to be 'protected 
by a substantial enclosur~' or 'usually cultivated or improved."' Wnite v. Boydf:Jun, 91 Idaho 
615, 621, 428 P.2d 747, ~53 (1967). In Nesbitt v. Wo[fkiel, 100 Idaho 396; 399, 598 P.2d 1046, 
1049 (1979), the Suprem~ Court stated that "[Idaho Code§ 5-210] fixes these conditions, one of 
which, but not necessaril; 'Jorh, must exist and be proven." (emphasis added). "[T]he land shall 
I 
be deemed to have been ~cssessed and occupied, when and only "'·hen, it has been protected by a 
substantial enclosure Or H.as been cultivated or improved.,, ld 
Reply to Opposition to Motidn for Partial Summary .Judgment 
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1. There ts no issue of fact as to wbether the m::one:rt,y in dispute has been 
substm'11ally enclosed for the statutory_periQd ~n.ce D.efendants Bake.rs' 
redec ~isors admit that a fence giyjded the Disputed Property from 
Defen <ints Bakers' property during 1JJ.eir_y~of ownership of the nro~erty 
from 1~70 to 2007 .. 
ldaho Code 5-21~states that °'land is deemed to have been possessed and occupied ... 
where it has been protect+cl by a substantial enclosure.~~ In this sec:t1on, the word "enclosure" is 
I 
modified by the adjective!"substantial." "'Substantial" in this context means «being largely but 
I 
not wholly that which is ~pecified.~' '"substantial." Mm:iam:::Webstier Online Dictionary. 2010. 
r 
Merriam-Webster Onlinei 27 December 20 l 0 < http://mwl .merriam-
webster.com/dictionary /s~hstantial>. The req11irement of the statute is !!.Q.1: that the land must be 
completely enclosed, but hiat it be ·•substantially'~ enclosed. In our case, it would not make sense 
t 
to completely enclose theiDisputed Property and it is not necessary to do so to clearly indicate 
the boundaries of the adv~1se occupancy. 
Trask v. Success ,\'Vining Co.~ 28 Idaho 483, 490, 155 P. 288 (1916) states that, "No 
pa.-rticular kind of inclosuije is requisite. It may be artificial in part and natural in part Nor is any 
particular kind of an imprpvement required, so long as it satisfies 'vhat is usual under the 
circumstances and indica~~ clearly the boundaries l?f the adverse .Jccupancy." (emphasis 
I 
added). 
In our case, the Dilsputed Property is a triangular-shaped parcel. Defendant Bakers' 2007 
survey shows that a fence!( designated on the survey as the "'Existing Fence Line") marks the 
southern portion of this pdi,rceI. To the north of the "Existing Fenc1~ Line," Plaintiffs' driveway 
(designated on the survey~as the ••Existing Driveway') is clearly df~picted. 
l 
Defendants argue tt:at Plaintiffs have not shown that the Disputed Property is 
'"substantially enclosed" bb~ause neither the West nor the North bm.mdaries are fenced. For a 
number of reasons, it wouild not be sensible or necessary for Plaintiffs to fence the West or North 
boundaries in order to cie~r ly indicate the boundaries of the adverse occupancy. 
f 
First, because the lj3lkers' property lies only south of the fence, the fence completely 
separates all of the Baked' property from Plaintiffs' property. The Bakers neither own nor claim 
any of the property to the l11)rth or west of the Disputed Property. For this reason, the fence that 
has stood on the "'Existin~ Fe11ce Line" during the years of l 970 through at least 2008, has 
clearly separated Plaintifti • property from Bakers' Property. 
i 
Reply to Opposition to Motio~ for .Partial Summary Judgment 
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Secondly, the noribcm boundary of the Disputed Property, as designated by the Baker 
Survey, runs directly thro!ugh Plaintiffs' cabin and connects the Disputed Property with the 
portion of Plaintiffs' pro~erty that is not in dispute; Plaintiffs woul.d have no need to enclose the 
area to the north as it is tJ,ed in conjunction with and has been. considered by Plaintiffs 
throughout the years to ~ a part of the parcel to its north. 111js is apparent by the fact that the 
cabin is situated partially lon the northern. portion of the Disputed Property and partially on the 
southern portion of Plainiiiffs' undisputed parcel. 
.. 
Additionally, the ·l~estern boundary of the Disputed Property is the area where Plaintiffs' 
driveway comes onto thc!Disputed Property. This is the only road/driveway leading into 
Plaintiffs' property. As i:I: clearly depicted on the Baker Survey, a:t the northwesterly-most point 
of the Disputed Property~1tn.e driveway there forks off from the road that jointly serves both 
Defendants Gilbertsons' ind Plaintiffs' property and continues on~:o the Disputed Property~ 
where the driveway/parkilog area, then expands to the north toward Plaintiffs' cabin and to the 
south to the "Existing F e~ce Line." This driveway clearly indicates the extent of the Disputed 
Property claimed by Plaiilttiffs. Further, as the driveway comes onto the Disputed Property, it 
traverses over the gully hiv way of a culvert. The gully provides an additional barrier on the 
western side of the parce~ :dn.ce the driveway provides the only means of access a.cross the gully 
onto the property. 
While Plaintiffs hJ:r1e not asserted that they built the original fence, their testimony 
supports the fact that the~ .1ave maintained the fence when necessary. Plaintiffs had no need to 
build a separate fence sinf•! a fence has continuously stood on the Existing Fence Line 
tll.foughout their years ofpwnershlp. When the fence was partially tom down by Defendants in 
2008, Plaintiffs rebuilt th~ fence. Prior to that time~ it would have served no purpose for 
.Plaintiffs to have erected la separate fence on the same line since such a fence would have simply 
duplicated and paralleledlfle already existing fence. 
Plaintiffs, therefof<:, meet this element. The disputed prop1~rty was "substantially" 
enclosed during the statm!ory period and t.i.e fence clearly indicate:s the southern boundary of the 
i 
adverse occupancy, the dti veway clearly indicates the adverse occupancy from the northwest 
comer of the Disputed Pfb·perty and then south and east from there, and the cabin situated on. the 
northern boundary of the !Disputed Property clearly indicates the northern boundary of the 
adverse occupancy. 
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2. There is 0-0 iS.SYe of fact as to whether the prom;rty in di&\l!UM peen Ufillal!l, 
cu1tiv~fd and im-J2mved for tbe statutory period since Defendants admit that 
Plaintiffs' improvements were sufficient to put 1bw on .notice oiPJAlQ!L((~ 
~1~~l1Ul f ow:n..~$.b.i,p_ of tb.e .. :Oisyuted Property. 
Defendants inaccliirately maintain in their opposition to Plaintiffs' motion that Plaintiffs 
' 
claim they have "substan1folly'~ improved the disputed property. Plaintiffs maintain, rather, that 
they "usually" cultivated ~nd improved the disputed property as required by Idaho Code 5-210. 
As Plaintiff.is havdal:ready presented in their moving papers, they have made a. number of 
improvements to the Diajuted Property since taking ownership of thejr property in 1970. Some 
of the most substantial an!J obvious of these improvements include the cabin that is and. has been 
situated partially on the .Difoputed Property since the early 1970s; the driveway, which is cleariy 
marked on the Bakers• 2007 survey and which the Bakers~ predecessors admitted was the only 
road used by Plaintiffs to :a.~cess their property; the culvert erected across the driveway to allow 
access over the gully into !the Disputed Property; and the posts and chained barrier across the 
driveway. These improvdrnents are more than sufficient to put a reasonable person on notice tha:J: 
someone claims an interest in the property. 
Defendants assert ~liat in making a determination as to whether these improvements could 
support a finding that the Disputed Property was usually improved is an issue of fact and, 
thereby~ that any inference~ from the evidence must be drawn in favor of the Defendants. 
Defendants do not dispute! !hat these improvements have been made. They offer no evidence of 
any such contention. In fact, Defendants Bakers' survey supports Plaintiffs' daims that some of 
those improvements werdmade and were obvious. The survey clearly reveals that Plaintiffs' 
driveway and cabin are siliuated on the Disputed Property. The survey clearly shows that a fence 
stood on the Existing Fentc:· Line. Thus, these facts are undisputed. 
Defendants claim that Plaintiffs' improvements cann.ot fonn the basis of a finding that the 
improvements "would put: the Bakers or their predecessors in interest on notice that Ms. 
Coleman was asserting a lic·stile claim of ownership." But the fact is that Plaintiffs' 
improvements did put theJ!n on notice of Plaintiffs' claim of ovvnernhip of the property. In a June 
4, 2008 letter written by tRe Bakers' attorney to thefr predecessors, the Bakers' attorney clearly 
stated that "after having a~JrVey ... conducted on the Property~ the Bakers learned of major 
encroachments on their Prb·:lerty that affects their title. The survey indicates a part of a house, 
fence and driveway clainlwd by Edith (sic) Coleman in the north part of the Property." 
Reply to Opposition to Motio+ for .Partial Summ11ry Judgment 
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(emphasis added). In ane1ther letter dated July 21, 2008, the Bakeis~ attorney states, that 
"[a]lthough the fen.ce, dri~eway and house are "apparent/ it was lli)t apparent to the Bakers that 
these items were part ofd:ic property being sold. Had my cHents been aware that the fonce, 
driveway and house werelintruding upon the property, they would have either not made an offer, 
or they would have offer~d less for the property and required the sellers to clean up the title." 
The Bakers' attorney wroltc these letters before th.e Bakers had even met Plaintiffs or had any 
communications with Plaintiffs and before .Plaintiffs ever knew thi~ Bakers had a survey on their 
property. The Bakers ob,;,iously surmised from the improvement.i;; that Plaintiff Coleman claimed 
the Disputed Property. 
Thus, Plaintiffs have '"usually" improved the Disputed Property during the statutory 
period and meet tbis elenient of their claim. 
B. The undispu~d material facts demonstrate that l"laintitis have m.et all elements 
of adven.e~R!fti•ession of the Disnutcd Propei:t?J int;ludjgg.,t.bat they have paid all 
ta!,es levied aP.d assessed upon the land. 
In the case of Fly1im v. Allison, 97 Idaho 618, 62] -22, 549 ;> .2d 1065, 1068-69 ( 1976), the 
Idaho Supreme Court si:akd that: 
Boundary disputes are not uncommon in this state, as witn,~ssed by the relative 
frequency with which [the Idaho Supreme Court] has wrestled with the problem, 
and we realize th<J!t the adverse possessor faces an almost impossible task in 
attempting to prove:: that he paid taxes on the land he claims when the facts show 
simply that heh~ mistakenly shifted his boundaries. 
ln reference to thils task. the Court in Wilson v_ Gladish, 140 Idaho 861. 03 P.3d 474 
~ . . " 
(Idaho App. 2004) stated.!that "'[t]his nearly-impossible task is the source of the exceptions to t..1ie 
tax payment requirement:" The Wilson Court went on to confirm the foUowing points: 
Idaho has adopted it liberal construction of the payment of tax.es requirement. 
Flynn, 97 Idaho at 1520, 549 P .2d at l 067. Additionally, th~: doctrine of adverse 
possession focusels primarily on the actions of the adverse possessor. Trappett., 
102 Jdaho at 534~1633 P.2d at 599. The principle taken from White and Flynn is 
that an adverse pqssessor's good faith act of paying taxes on disputed land should 
be given effect. Frynn sets forth the exception that. under an oral claim of title, an 
adverse possessor! who occupies the same quantity of land as that to which he 
holds title, and wllio pays taxes on that amount of land, wit be deemed to have 
paid taxes on thatihnd 
The circumstance!; of our case are like those in Wilson in that "the tax assessment sheets 
which were admitted intoi evidence in this case indicate that the property own.er is taxed 
R~ply to Opposition to Moticl.11 for Partial S11mmary .Judgment 
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according to the amount cbf land owned, although that land is not precisely descr)bed." ld at 866. 
The Wilson Coun stated that: 
Id 
The _principle tak(;!r; from White and Flynn is that an adverse possessor's good 
faith act of pay.in.~ :axes on disputed land should be given effect. Flynn sets forth 
the exception that!, ander an oral claim of title, an adverse possessor who occupies 
the same quantityk.fland as that to which he holds title, arJd who pays taxes on 
that amount of la~<\ will be deemed to have paid taxes on ·mat land. We ... 
conclude the excejption should apply to the facts before this court. 
Plaintiff Jean Coleman has paid all the taxes assessed on her property s1nce she acquired 
the property in 1970. Thtnotic~s ~he has received from BQM~ ~:oWJl,y do not indica,Je an 
assessment based on a n:i_t1es and bounds descr.i11tmJl. If Bonner County had assessed taxes on 
Plaintiffs' property baseq on a metes and bounds description, the description must be in error and 
not accurately indicate tlite property on which Plaintiff Coleman has paid her taxes. She has been 
assessed taxes on l.97 aCims until 2010. Yet according to the surveys on rccor~ her parcel, not 
including the Disputed Pf·c·peny, consists of only .85 acres. The Disputed Property, according to 
these surveys, consists ofl' .52 acre. 
The assessment nb dces Plaintiffs have received assess tax on the cabin that is situated 
partially on the Disputed!F'roperty. This confirms that Plaintiffs have pa.id tax on the Disputed 
Property. There is no ev~dence that Defendants Bakers or their predecessors ever paid tax on the 
cabin that is partially siruated on the Disputed Property. 
Defendant"> can o!iler no competent evidence indicating that PJaintiffs did not pay the 
taxes on the Disputed Prcbperty and, tb:us? Plaintiffs meet this element. 
C. The undispufEd materialJacts demo@s.trate.Jh.at flmintitrs have met all cl~me~ts 
of a~1ene_g~.ssession of the Disputed Property, includin&..that.ll@i.ntift~' 
possession o:fj the p_ronem in dimmt has been hostile to the Bakers. 
In Cl1.4ff v. Bonneir County, J 21 Idaho 184, 188, 824 P.2d 115, 119 (1992), the Idaho 
Supreme Court stated that when an adverse possessor for the pre~riptive period '"has occupied 
i 
the claimed land under a.J!1 asserted right, manifesting this claim and occupation by causing the 
land to be 'protected by* mbstantial enclosure' or 'usually cultivated or improve~"' this 
continuous occupation '"Q:reates a presumption that the possession has been adverse and under a 
claim of right, Sinnett v. ~.Vere/us, 83 Idaho 514, 365 P.2d 952 (1961 ). '' The Court stated that 
«[t]he effect of the presumption created by continuous possession for five years is to shift the 
Reply to Opposition to Motihn ror Partial St»mmary .hldgmcnt 
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burden to a party opposin~ the claim of adverse possession to produce evidence that the 
I 
possession wa..., with the c0.1sent of the owner." 
By the Bakers' pr~decessors' own. admission, in their 36 yi:1ars of ownership of the 
property adjoining Plaintifls~ they never gave Plaintiffs permission to use the Disputed Property. 
This is proof that tbe PlaiJi11iffs' use of the Disputed Property was l1ostile. 
D. Because Plai~,tiffs' improvem.,eqts and their use o! the Disputed Propertv was 
"apna.renJ" tt OefendMts Bakers, the Baken were Bona Fide f_u.rchasen fot 
Vaine. 
Defendant Bakersim.ake a feeble attempt to show that they were not Bona Fide 
Purchasers for Val.ue (BF~) in their brief in opposition to Plaintiffo' Motion for Partial Summary 
Judgment. Their claims that they were not placed on notice that another party made claim to the 
Disputed Property is 1udi¢rous in light of the evidence whereupo~ in a letter written by their 
attorney dated June 4, 20dm; they stated that they knew that Plaintiff Coleman claimed "a house, 
fence and driveway . _ . ir~ the north part of the [Disputed] Property" and in a July 21, 2008 letter, 
their attorney stated that 'tttle fence, driveway and house are 'apparent. rn 
They additionallytdaim that it is "undisputed" that the fence at issue was in "various 
states of disrepair'' but fall to show any support in the record that this claim wa'> ever made. 
Defendants' comparison of the instant case to the Weitz v. Green, 148 Idaho 851 {2010) 
case as it concerns the stalt1~ of the fence is completely misplaced. In that case, the fence had 
'"laid on its side for years}" In our case, we have a standing fence. In that case, there was a 
"footpath"; in our case, we have a well-used driveway. In that case, there was a dilapidated 
shack that had not been s~1ed in decades. ln our case, there is a cabin that has been used, lived in, 
and improved upon for dkcades. 
A case i11 which oiur case could be more appropriately compared would be the case of 
Reid v. Duzet, 140 Idaho L389, 393, 94 P.3d 694, 698 (2004). In this case, Reid, the owner of 
record of the disputed property claimed, as Defendants Bakers do in our case, that she had no 
notice of the boundary isl!mes. In that case, the district judge found that she did have notice as to 
the structures the adverse! possessors owned which were on land designated as Reid's according 
to the surveyed boundaritL The district judge found: 
Although [Reid] ~:1.s unaware of any marked property boundaries, choosing 
instead to rely on ithe deeded description, even a casual ob:;crvation of the parcel 
would have reveal.t::d iro.provemen.tc.; in the area of the top hat. Those 
improvements, i.Et., fencing, pens, wood she4 driveway, garage~ and a home 
Reply to Opposition to Moti~r1 for Pnrtinl Summary .Judgment 
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immediately east ibfthe iron rod should have put them on r:otice that someone 
claimed an interest in this property, regardless of what the :;urvey later revealed. 
In Paurley v. Harti'I, 75 Idaho 112, 117, 268 P.2d 351~ 35'.:· (1954)~ the Court stated that 
"One buying property in !he possession of a third party is put on notice of any claim of title or 
right of possession by sual1 third party, which a reasonable investigation would reveal. rn A 
; 
rea5onable investigation J~y the Bakers in our case would have put them on notice that Plaintiffs 
claimed this property andl, in fact, once they had their survey done, they discovered this fact 
There is, therefore, no doh:-it that the Bakers are BFPs. 
I 
E. Plaintiffs' opkn. m~torio.Ys, continuous and uninterrupted y,sc of the easc,gu~1t 
road in issue jfor_th.e prescriptive period shifts the h~1g:den noon Defend!DY 
~j~hc.mo.ns t~ demonstr~te !h@t..flaintiffs' use was pennissive ... whicll Defendants 
,:annot do. · , 
The only road that has ever served Plaintiffs' property begins on a northern portion of 
Plaintiffs' property from l:ihe county road, then traverses Defendants GHbertsons' property. It is 
u11contestcd by Defend.a.nit Nellie Gilbertson's own testimony that she has been aware that 
Plaintiffs have used this 1!0ad exclusively since before she even owned the property upon which a 
section of this road traveise.s. 
Defendants erront(iusly contend that Plaintiffs had the '"implied permission" of the 
dominant property ownells to use the road. The evidence indicate~: otherwise. Defendant 
Gilbertson admits that tb~~re has '"been a right" by Plaintiffs to use the road "forever," that it has 
never been disputed and t:hat she never granted permission to Plaintiffs to use the road. 
Defendant Nellie Gilbert~icm has further admitted that she has been aware that Plaintiffs ~.nd 
visitors to Plaintiffs' p:ro~E:rty access the property by way of t11e scune easement road the 
Gilbertsons use to accessifaeir property. She admits she is aware i:hat they have used this road 
throughout the years. 
Defendant Nellie k:rilbertson also admitted tbat when a flood damaged the road and the 
county repaired it, that the county obtained Plaintiff Coleman's permission to repair the road but 
did not obtain her permis):;ion/.. This further evidences that Plaintiffs' use of the road was under a 
claim ofright 
: Dep. ofNcllic Gilbertson, p~. 38:8-40:8, 56:9-13, 69:4-l l 
Dep. ofNellie Gilbertson, pµ. 56:18-57:\0 
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"[P]roof of open, p<)torious~ continuous and unintemipted 1.ise for the prescriptive period 
raises a presumption thatlthc use was adverse and under a claim of right. . . The burden then 
shifts to the owner ofthejs~rvient estate to demonstrate that the claimant's use was permissive/' 
West v. Smith, 95 Idaho 5150, 511, P.2d 1326, 1333 (1973). The burden has shifted to Defendants 
but they cannot demonsttlate that Plaintiffs' use was permissive. 
Plaintiffs are, the~efore, entitled to summary judgment on 'heir prescriptive easement 
claim. 
I 
F. Plain!iff§ ha~e met all the clements to acquire an cascmept hv implicati®. 
' 
Defendants' clai~: that Plaintiffs have not proven that the road was used continuously 
for a period of time by b~fore Clark conveyed ownership to Coleman is unfounded. Defendant 
Nellie Gilbertson's own 1estimony proves this point. She testified that the road had. been there 
'"forever/' for some timeJPrior to the severance of the parcels. She! also testified that her father, 
Harry Clark, the originalilandowner, bad used the road for many years before 1970.3 Because 
her father had made appair1!nt and continuous use of the road suffi.:-ient to show that the use was 
intended to be permanent, this element is met. 
II. CONCLUSION 
The purpose of Sl(,omary judgment proceedings is to eliminate the necessity of trial 
where facts are not in disjpute and where existent and undisputed facts lead to a conclusion of law 
"vhich is certain. Bandelm v. Pietsch, 98 Idaho 337, 563 P.2d 395 (1977. If a party resists 
summary judgm.ent, it is his responsibility to place in the record before the trial court the 
' 
existence of contTOverted material facts which require resolution hy trial. A party may not rely on 
his pleadings nor merely!assert that there are some facts which might or wm support his legal 
theory, but rather he mu$ ~stahlish the existence of those facts by deposition; affidavit, or 
otherwise. Berg v. Fairrl;zan, 107 Ida.ho 441, 444, 690 P.2d 896, 899 (Idaho 1984). (emphasis 
added). 
A genuine issue cf f material fact does not exist in the matt~:rs stated above. Plaintiffs are 
' 
entitled to summary jud!f:rient on the matters herein. 
DATED this )..,,1l:'aay of December 2010. 
Tern ~.-~-i-s------~ 
3 Dep. of Nellie Gilbertson, Pt· 39:8-40:8; 59:3-8 
I 
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CERTIFICATE OF SERVICE 
The undersigned certifies titut a copy of the foregoing PLAINTIFFS' REPLY TO 
DEFENDANTS' MEMOJR.ANDlJM L~ OPPOSITION TO PLAINTIFFS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT was served on the following in the manner indicated on 
this~tit> dayof_Q~~ ,2010. 
D. Toby McLaughlin . 
Berg & McLaughlin, Chdi. 
414 Church Street, Ste 20~ 
1 Sandpoint. JD 83864 i 
Fax: 208-263-7557 : !
. Pho.ne: 208-263-4748 .; 
I Attorney.for Defendants .1~mothy and Carol 
I Baker,· Nellie and James di 'lbertson 
DATED: la/ J-41 
---'--"--IJ-··--
, 2010 































D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4 7 48 
Facsimile: (208)263-7557 
Attorneys for the Defendants Baker and Gilbertson 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, fN Ail\JD FOR THE COlJ1'-,JTY OF B01\1NER 
TERRI BOYD-DAVIS and BRIAN F. DAVIS. Lr 
husband and wife: and JEAN L. COLEMAN. ~nf~o. CV 2010-00703 




MARY PAiNDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual: and DOES 1-50, 
inclusive, 
Defendants. 
DEFENDANTS BAKER Air.JD 
GILBERTSON'S MOTION TO SHORTEN 
TIME 
COMES NOW, Defendants Timothy Baker, Carol Baker, James Gilbertson and Nelli 
Gilbertson, appearing through their counsel of record, Toby McLaughlin of the law firm Berg 
McLaughlin, Chtd., and respectfully moves this Court for an Order to shorten the fourteen da 
notice requirement so that the Defendants' Motion for Protective Order can be heard in a timel. 
manner. 
An Order shortening time is necessary in this case. The Plaintiffs served a Subpoen 
Duces Tecum upon a third party requiring the party to appear and produce and permit inspectio 
of certain documents on January 7, 2011. The location of the deposition is outside the county i 
DEFENDANTS' MOTION TO SHORTEN TIME - 1 450 
which the party resides or is employed. I.R.C.P. 45 (f)(2) requires the deposition to take place i 
2 
the county in which the party resides or is employed. The Subpoena Duces Tecum requests th 
3 
third party to present documents, photographs, notes, memorandum and communication 
4 
provided by the Defendants to their previous counsel. Pursuant to I.R.C.P. 26(b)(3) th 
5 documents Plaintiff has requested are protected work product and cannot be disclosed unles 
6 there is a showing of undue hardship. The Plaintiff has failed to prove undue hardship. 
7 Consequently, it is important that the court hear this matter immediately, and relieve th 
8 Petitioner of the 14 day notice requirement. 





BERG & McLAUG~ CHTD. ---//--~ 
/,,/",,,,,. j!4 
,?""""'" l E 
BY-/ I ./ 
,;:· TOB1::McLAUGHLIN 
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CERTIFICATE OF SERVICE 
2 
3 
On January 3, 2011, I caused copies of the foregoing document to be served by the 
4 
folfowing methods on the parties listed below as follows, which is the last known address for the 
5 listed party: 
Terri Boyd-Davis 
6 Brian F. Davis 
Jean L. Coleman 
7 12738 N. Strahom Rd. 




















DEFENDA,1\JTS' MOTION TO SHORTEN TIME - 3 
D By Hand Delivery 
D By U.S. Mail 
QBy Overnight Mail 
GJ By Facsimile Transmission 
208-664-9933 
D Other _________ _ 
~ \ ' , \I \ ~o:(~~ 







D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
IN THE DISTRJCT COURT FOR THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRl BOYD-DAVIS and BRIA..N F. DAVIS. l 









:rvii\RY P ANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife: JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
DEFENDANTS' MOTION FOR 
PROTECTIVE ORDER 
14 inclusive, 





COMES NOW, Defendants TIMOTHY AND CAROL BAKER, and move this court to gran 
19 a protective order for attorney work product created by the Defendants' prior counsel. Thi 
20 motion is based upon the affidavit of Toby McLaughlin and the pleadings herein. 
21 
22 II. MEMOR4.NDUM 
23 A. Facts 
24 Stephen Smith was the previous counsel for Defendants Tim and Carol Baker in this matter 
25 
Affidavit of Toby McLaughlin, Paragraph 3. On or about December 1, 2010, Plaintiffs Te • 
DEFENDANTS' MOTION FOR PROTECTIVE ORDER - I 
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Boyd-Davis and Brian F. Davis served a subpoena duces tecum issued to Stephen Smith. 
1 
2 
Affidavit of Toby McLaughlin, Exhibit A. The subpoena duces tecum requests a copy of al 
3 
photographs, notes, memorandum and communications provided by the defendants to Mr. Smith. 
4 Id. 
5 
6 B. IRCP 26(b )(3): Work Product 
7 An attorney's work product is protected from disclosure unless there is a showing of undu 
8 hardship. In the event of a showing of undue hardship, then the attorney's mental impressions ar 
9 
protected from disclosure. 
10 "Subject to the provisions of subdivision (b )( 4) of this rule, a party may obtain discovery o 
11 
documents and tangible things othen::vise discoverable under subdivision (b )(1) of this rule an 
12 
prepared in anticipation of litigation or for trial by or for another party or by or for that othe 
13 
14 
party's representative (including the party's attorney, consultant, surety, indemnitor, insurer, o 
15 
agent) only upon a showing that the party seeking discovery has substantial need of the material 
16 
in the preparation of the party's case and that the party is unable without undue hardship to obtai 
17 the substantial equivalent of the materials by other means." I.R.C.P. 26(b )(3 ). 
18 
19 C. The Plaintiffs' Subpoena Duces Tecum To Defendant's Prior Counsel Request 
20 Information Protected From Discovery. 
21 Idaho has codified an exception to discovery preventing one party from gleaning another' 
22 work in preparation for trial. The exception protects the work of a party in preparing for trial. I 
applies to work-product prepared by a party's attorney in anticipation of trial. 
24 
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Mr. Smith was prior counsel for the Defendants Baker. Mr. Smith issued at least two letter 
l 
to Plaintiff Jean Coleman after speaking with the Defendants Tim and Carol Baker. The letter 
2 
3 
preceded this litigation. 
4 
In this case, the subpoena was issued on May 14th, 2010. Plaintiffs waited seven months t 
5 serve the subpoena, providing it to Defendant's prior counsel four months before trial. Th 
6 subpoena requests materials clearly protected by attorney-client privilege and provided by th 
7 defendants to their attorney in anticipation of litigation. For example, the subpoena requests th 
8 attorney's notes, emails and memorandum. 
9 Plaintiff Boyd-Davis is effectively seeking to glean Defendant's mental impressions, insight 
IO and trial strategy. The Plaintiffs have had ample opportunity to request documents from th 
11 
Defendants and have made two separate discovery requests to the Defendants. There is n 
12 
indication that the Plaintiffs will discover anything new or relevant. At best this is an attempt t 
13 
discover evidence already held provided to the Plaintiffs. At worst, this is an attempt to view th 
14 
15 




18 D. Conclusion 
19 The Defendants should be granted a protective order from the subpoena duces tecum reques 
20 to the Defendant's prior counsel, Stephen Smith. 










Aftornevs for Defendants Baker 
' . 
;/ 
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2 CERTIFICATE OF SERVICE 
3 
4 On January 3rd, 2011, I caused copies of the foregoing document to be served by the 
5 follo"'i.ng methods on the parties listed below as follows, which is the last known address for the 






















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
Bv Hand Deliverv 
0 By U.S. Mail • 
0 By Overnight Mail 
IT By Facsimile Transmission 
208-664-9933 
D 









D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7 5 5 7 
Attorneys for the Defendants Baker and Gilbertson 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BON"NER 
9 TERRI BOYD-DAVIS and BRIAN F. DAVIS, 
husband and wife; and JEAN L. COLEMAN, 
CV 2010-00703 
1 O individual, 















MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
STATE OF IDAHO 





AFFIDAVIT OF TOBY McLAUGHLIN IN 
SUPPORT OF DEFENDANTS' MOTION 
FOR PROTECTIVE ORDER 
Toby McLaughlin, being first duly sworn and upon oath deposes and says: 
1. I am the attorney for the Plaintiffs, competent to testify, and make this affidavi 
from personal knowledge. 
2. That Defendants Tim and Carol Baker were previously represented in this 
dispute against the Plaintiffs by attorney Stephen Smith. 
AFFIDAVIT OF TOBY MCLAUGHLIN IN SUPPORT 
OF DEFENDANTS' MOTION FOR PROTECTIVE 
ORDER- I 
45 
1 " .) . That Mr. Smith, on behalf of the Bakers, sent to letters to the Plaintiff Jean 
2 
Coleman prior to this litigation. A copy is attached here as Exhibit A. 
4. That I received a copy of the Plaintiffs' subpoena duces tecum to Stephen Smith 
3 
by fax on December 1, 2010. 
4 
5. That a true and correct copy of the faxed subpoena duces tecum is attached here 





















DATED this __ day of January, 2011. 
On this day of January, 2011, before me, the undersigned Notary Public for the State o 
Idaho, personally appeared D. Toby McLaughlin, knovvn or identified to me to be the person tha 
executed the foregoing instrument and acknowledged to me that he executed the same. 
SUBSCRIBED and SWORN to before me as of the day and year in this certificate first abov 
\\'Titten. 
N~;~~~ 
Residing at Sandpoint \ \ 
Commission expires: I\~\ \ct\.:)\-:;)__ 
AFFIDAVIT OF TOBY MCLAUGHLIN IN SUPPORT 












CERTIFICATE OF SERVICE 
On January 3rd, 2011, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last knovvn address for the 
listed party: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
LJ By Hand Delivery 
D By U.S. Mail 
0 j3y Overnight Mail 
52f By Facsimile Transmission 
208-664-9933 















AFFIDAVIT OF TOBY MCLAUGHLIN IN SUPPORT 











D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4 7 48 
Facsimile: (208)263-7557 
Attorneys for the Defendants Baker and Gilbertson 
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MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JA:tvfES GILBERTSON and NELLIE 
AME"NTIED AFFIDAVIT OF TOBY 
McLAUGHLIN IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
PROTECTIVE ORDER 
14 
GILBERTSON, husband and wife; JOHN 












STATE OF IDAHO 





Toby McLaughlin, being first duly sworn and upon oath deposes and says: 
I. I am the attorney for the Plaintiffs, competent to testify, and make this affidavi 
from personal knowledge. 
2. That Defendants Tim and Carol Baker were previously represented in this 
dispute against the Plaintiffs by attorney Stephen Smith. 
AMENDED AFFIDA VJT OF TOBY MCLAUGHLIN 
IN SUPPORT OF DEFENDANTS' MOTION FOR 
PROTECTIVE ORDER - I 
1 3. That Mr. Smith, on behalf of the Bakers, sent to letters to the Plaintiff Jean 
2 
Coleman prior to this litigation. A copy is attached here as Exhibit A. 
4. That I received a copy of the Plaintiffs' subpoena duces tecum to Stephen Smith 
3 
by fax on December 1, 2010. 
4 
5. That a true and correct copy of the faxed subpoena duces tecum is attached here 





















DATED this __ -_ day of January, 2011. 
9<Toby McLaughlin 
On this 4 day of January, 2011, before me, the undersigned Notary Public for the State o 
Idaho, personally appeared D. Toby McLaughlin, known or identified to me to be the person tha 
executed the foregoing instrument and acknowledged to me that he executed the same. 
SUBSCRIBED and SWORN to before me as of the dav and vear in this certificate first abov . ., 
written. 
AFFIDAVIT OF TOBY MCLAUGHLIN IN SUPPORT 




























CERTIFICATE OF SERVICE 
Dr 
On January .lrd, 2011, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
AFFIDAVIT OF TOBY MCLAUGHLIN IN SUPPORT 
OF DEFENDANTS' MOTION FOR PROTECTIVE 
ORDER-3 
D By Hand Delivery 
D By U.S. Mail 
0 By Overnight Mail 
IZJ By Facsimile Transmission 
208-664-9933 
D Other _________ _ 
&~~)b(~w_ 
Step an1e Allen , 
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• • : • . : ! : : '· i '. . ·, ; : ~ . i . i . •, 
···· :(· • STEPHENF. SMITH 
· · · · ·. ~ , . : i ··ATl'()RNEYAT-I:A W~·,CHARTERED 
102. SUPERIOR.STREET 
.. ·' ,,,: .... , .. , ~ · . , ; .. ~··~r.·~9*c· . 
. . . , '. SANDPOThTT ' ID 8' 86 
. . .· ·· ··'· :• · .. ·'" 3 . . 4 :. . 
TELEPHONE: (208) 263,-311!; -·FACSIMILE: (208) 255-4325 
·· . · · · ":": i:P ; E~MAIL: ' 'steve@Ste'vesmithfa.w.co:m · , · · 
. • • . ., " • i ; ~ ::1 ·;;;i ·; i::. :i.: i : .: ~.;.; ·~,'.·';('. ~~·1~· · ; :r•~ ;j-;:c) ! ' ~ ~if h ' . ;~~~~ i-!~h~81°~; r~.~:;iJegal 
· ; ~. ··· ~ · ~ · ; ~ - ~· ~ · ·i-::· ·, ~ ·i . ·~·:·~·? ·1.~;:. ; h: 1~.: -t1lf·~~,i:~~~!·-~r~~r.,~1 1~· '.t~ ·t\ · .· !. :·1r ·~: ·~ : ·il :·!. '; . · ~ - ~ . :.} l 
. . · · · · ···~ : : 1 t " :. !''. d .:::., ~~~ 1pct<f>:fye~}~·;.~26oeH ~ ·>,r.\ · '~. , ·'. > f·" ;~!! : ; ; ~ > i i . : ; · 
. ' . l ' ·: . " I. i . ;·r ·; '• ''t'· '°r· ~s'e·:o .n·· t11'l"!··e'..;ttil ·.' ·•fii-t'-=J/i!\ilija~ ';ill'~; : · ' · l ' " ' ' •"'"''· ., ...:_ : : , l J' . . t . , •• ; · :' ) ·, . , 
~ · · '. '. - : ' :1u ~ · c:tr.i.vx.-~i:1,~- ~j· t -;: . ·. . .. . - , : .,.: : . j .. 1 
· ·: . , ,. . , ·'· ; : ~ , : , : ' 1Refitrnn-t~eei;pe R.et}_ite~ted J ; \ ·; ~, ,!. · 
I ·. . : .. 
Jean Colernan~':,: : "):· ! '. .... f '"~ : k,!.~ ~ 'nrn• 1 nf ii;· :-.: < i;'1 1 • 
2902 N. 5th Avenue: 
Coeurd'Alen·e,:Idaho83B:r5! i '' l :r·: ·l·i:c··--i i· i ~ - - ,.,,,;( ;·1 .. ;' i ·., .. . t . ~ . ' . . . 
Tiln and Carol Baker:have!as:Ued'fGv imy\ne"lp::Wifu·regaT-clit6'a 'SitUation 
involving your xeaI ·pr0pertY and tlre 11e8!~ ]p:rop~rty. thatTimt and ,Carol· 
purchased frortrCliff:a\ntl Jroarr~cfhiisonJ.EihJtint:r2ob7;. Recent actions: that · 
have beerr tai~tt<oti~your: reID ptope\ftyhllve·mratle:it :necessary for Tim and 
Carol to meet vvith me and for me to send this letter to you. 
My understanding of the background of this situation is as follows: 
1. After Tiin and Carol purchased the real property from Cliff and 
Joan Johnson in about April 2007, Tim and Carol had a survey conducted 
____ ..:_ ---- - ---oftheirTeaJ-propertyiu-November·2007~ · Tharsui-Vey showed-tliat a.-caofri _______ _ -
and shed O\.v:ned by;you, and the driveway leading to those structures, 
encroach over onto the northern part of Tim and Carol's real property. 
2. After Tim and Carol became aware of the encroachments, they 
opened a dialogue with Cliff and Joan Johnson, and are in the process of 
attempting to resolve the issues between those parties. Tim and Carol are 
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3. Recently, on or about September 14, 2008, Tim and Carol became 
aware of"No Trespassing" signs, and steel posts viii.th vvire'Strung between 
those posts, being put up south of the driveway that serves fue cabin and 
shed referred to above. As a result, Tim and Carol have not been able to 
access the northern part of their real property. 
4. Since the cabin and shed, and the trail to them, which has now 
been converted into a driveway; have heen in their present locations for 
many years prior to Tim and Carol buying the Johnson real property, Tim 
and Carol are aware of the fact that there may be a prescriptive easement 
for the existing locations of the structures, and for the occasional use of the 
access to those structures. There has not been, however, the sort of 
substantial enclosure or cultivation, and the payment of real property taxes 
on the property in question, so that there would be any claim for adverse 
possession. VVhile a prescriptive easement may allow the continued use of 
the structures and the access, a prescriptive easement would not limit the 
ability of Tim and Carol to have access onto the northern portion of their 
real property. · 
Based upon this factual background, Tim and Carol must ask that the "No 
Trespassing'' signs and the fence posts with wire strung between the1n, 
must be removed vvithin one week after the date of this letter. If you -vvill do 
-- -so; there-hr every reasonto believetlia.t this matter can l5e-resolveff ill-a -- ---- - - -
manner acceptable to both parties. · 
Tim and Carol are aware of the potential for this matter to co1nplicate the 
lives of both parties unless there is a resolution that is permai1ent. With 
that in mind, Tim and Carol would be -willing to open a dialogue to tryto 
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For example, Tim and Carol would be 1villing to discuss you having the 
ability to move your two structures off the real property on which they are 
now situated so that you could have the use and enjoyment of those 
structures if you chose to do so. 
Please contact me i,Vithin the week following the date of this letter to 
confirm that the "Nn Trespassing" signs and fencing have been removed, 
and also to let me know if you are open to discussing the type of resolution 




Attornev at Law . ., . 
SS:pj 
p: Thn and Carol Baker 
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STEPHEN F. SMITH 
ATTORNEY AT LAW, CHARTERED 
102 SUPERIOR STREET 
P.O. BOXC 
SANDPOINT, ID 83864 
TELEPHONE: (208) 263-3115 -FACSIMILE: (208) 255-4325 
E-MAIL: steve@stevesmithlaw.com 
Jean Colen1an 
2902 N. 5th Avenue 
Coeur d'Alene, Idaho 83815 
November 12, ·2008 
Re: Thn and Carol Baker/Jean Coleman 
Dear Ms. Coleman: 
Peggy Johnson, Paralegal 
I have been retained by Tim and Carol Baker (collectively, the "creditor!!) to 
collect from you their damages from your trespass of your driveway, fence, 
shed and a portion of your house on their real property. J\1r. and Mrs. Baker 
estimate that their loss of use and enjoyment of the northern portion of their 
real property, resulting from your encroachments, has a value of 
approximately $ioo.oo per day. The period from September 13, 2008, \1vhen 
they first becaine aware of the encroachments, through the end of the month 
of October, 2008, would be 48 days. Multiplying $ioo.oo per daytimes 48 
days would equal damages of at least $4,800.00. The entire amount due 
would be $4,800.00 through the end of the month of October, 2008, plus 
$ioo.oo per day until you remove the trespassing encroachments. · 
If you wa,nt to r~solve. this. matter without a lawsuit, you must, vvithin ten .(10) 
days after the date of this letter, either pay the creditor the entire balance due, 
or you must call me at area code (208) 263-3115 and work out mutually-
acceptable arrangements for payment. 
If you do neither of these things V\rithin the above-stated ten (10) day period, .. 
you will leave the creditor with no alternative but to file a lawsuit for . 
collection of the entire amount of this debt. Should you choose to ignore this 
.· letter and the filing of a lawsuit becomes necessary, the creditor \!\rill also have 
no alternative but to join in the claim against you the costs of the proceeding 
and attorney's fees pursuant to Idaho Code Section 12-120. 
4 6 ti 
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Terri Boyd-Davis 
Brian· F. Davis 
Jean L. Coleman 
12738 N .. Strah.om Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: te.rriboyddavis@me.com · 
Plaintiffs Jn Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wi..fe; andJEAN L. 
COLEMAN, an lndividual; 
Plaintiffs, 
.MARY.PANDREA, an.individual; 
TIMOTHY BA.KER and CAROL 
B.A.KER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
.PANDREA, an individual; and DOES 1-
.50> inclusive; 
















Defendants. · ) 
) 
The State ofldaho to~ Stephen Smith 
~~~~~~~~~~~~~~ 
YOU ARE COMMANDED: 
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[ ) to appear at the place, date and time specifie4 below to testify at the taking of a 
deposition in the above case. 
[X] to produce or permit inspection and copying of the following documents or objects, 
including electronically stored inforniation, at the place, date and time specified below. 
DOCUMENTS OR OBJECTS AS FOLLOWS: See attached Addendum to Subpoena for 
requested documents 
[ J to permit inspection of the following premises at the date and time specified below. 
PREMISES AS FOLLOWS: -------------,..-----
PLACE DATE A.NI> TIME; Macomber Law, PLLC (Attn: Terri Boyd-Davis), 408 East 
Shennan Ave., Ste. 215, Coeur d'Alene, Idaho, 83814, on January 7, 2011 at 10:00 a.m. 
PLEASE NOTE RECORDS MAY BE MAILED IN LIBU OF DELIVERY. 
You are further notified that if you fail to appear at the place and time specified 
above, or to produce or permit copying or inspection as specified above that you may be 
held in contempt of court and that the aggrieved party may recover from you the sum of 
$100 and all damages whlch the party may sustain by your failure to comply with this 
subpoena, 
" 'fh I /1 /I I / ;(_ jl I;' I 'D Dated this '-! day of__..._f _,, .... 11,. ..... ·1=0-;-1_,.20L_. 
t 0-
By order of the court 
. Subpoena 2 
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ADDENDUM TO SUBPOENA 
Boyd-Davis, et al. v. Pandrea, er a!. 
Bonner County District Court Case No. CV10-0703 
DOCUMENTS OR OBJECTS TO PRODUCE: 
1. Any and all photograpl1s and/or documents of any kind in your possession or control that 
were provided to you by Nellie GilbertsonJ Mary Pand.I'ea, Clifford Johnson, Joan 
Johnson, or their attorneys related to your clients, Timothy.and Carol Baker ("Bakers") 
and their daims against Jean Coleman, Terri Boyd-Davis and/or Brian Davis. 
· 2. Any and all evidence of communications of any kind in your possession or control. 
including·butnot limited to letters> emails, notes re: telephone conversations, 
memorandum, or writings of any kind concerning communications you or any members 
of your staff had with Nellie Gilbertson, Mary Pandrea, Cllfford Johnson, Joan Johnson, 
or any of their attomeys concerning your clients, Timothy and Carol Bakers' claims 
against Jean Coleman, Ten-.i Boyd-Davis and/or Brian Davis, 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing SUBPOENA (to Stephen Smith) was 
served on the following in the manner indicated on this (tr day of [J~', ·2010. 
D. Toby McLaughlin [ J 
Berg & McLaughlin. Chdt. [ ] 
708 Superior St., Ste. B [ J 
Sandpoint,ID 83864 ~ 
Phone: 208-263-4748 
Fax:: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
DATED: __ fr-/ __ J ___ _,2010 













D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Baker and Gilbertson 
ZOii 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
s STA TE OF IDAHO, IN AND FOR THE COUNTY OF BON"NER 
9 TERRI BOYD-DAVIS and BRIAN F. DAVIS, 0. CV 2010-00703 
husband and wife; and JEAN L. COLEMAN, 













MARY P ANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAl\1ES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
NOTICE OF MEDICAL CONDITION OF 
DEFENDANT JAMES GILBERTSON 
NOTICE IS GIVEN that Defendant James Gilbertson's medical condition has 
deteriorated. He is no longer capable of testifying. Attached hereto as Exhibit A is an order 
from Charles Crane, M.D., Mr. Gilbertson's attending physician. 
21 ..,..., 




BERG & McLAUGHLIN 
~-· -
25 TO , McLAUGHLIN 
ttorneys for Defendants Baker and Gilbertson 
NOTICE OF MEDICAL CONDITION OF DEFENDANT JAMES GILBERTSON - 1 
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3 CERTIFICATE OF SERVICE 
4 
5 On January 4, 2011, I caused copies of the foregoing document to be served by the 
6 following methods on the parties listed below as follows, which is the last kno\\m address for the 




















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Pro Se Plaintiffs 
D By Hand Delivery 
D Bv U.S. Mail 
J 0J3Y Overnight Mail 
fuJ By Facsimile Transmission 
D 
Stephanie G. Allen 
NOTICE OF MEDICAL CONDITION OF DEFENDANT JAMES GILBERTSON - 2 
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TELEPHONE {208) 263-6876 
FAX !208)263-2033 
0 LABEL 
REFILL --- TJMES 
BRAND ONLY 
CHARLES CRANE M.D. 
207 CHURCH STREET 
SANDPOINT. !D 83864 
DEA REG. NO. BC2026070 
"BRAND MEDICALLY NECESSARY" MUST BE HANDWRITTEN BY THE PRESCRIBER 
FOR MEDICAID PATIENTS OR PRODUCT SELECTION WILL SE ALLOWED. 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayde~ ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
IN THE DISTRICT COURT OF THE FffiST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF B01'1NER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and ·wife; and JEAN L. 









MARY P ANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and ·wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and ·wife; JOHN 













Case No: CV2010-0703 
SECOND AMENDED COMPLAINT 
TO QUIET TITLE, FOR 
DAMAGES FOR TIMBER 
TRESPASS A.."l\1D C01\.1MON LAW 
TRESPASS, FOR INJUNCTIVE 
RELIEF, INCLUDING CLAIM FOR 
PU1'1TI\lE DAMAGES 
COME NOW Plaintiffs, TERRI BOYD-DA v1S, BRIAN F. DAVIS, and JEAt~ 
L. COLEMAN, and complain for causes of action allege as follows: 
PARTIES Al\TD JURISDICTION 
1. Plaintiffs, TERRI BOYD-DAVIS, BRIAN F. DAVIS, and JEAN L. 
COLEMAN ("Plaintiffs") are, and were at all times relevant hereto, residents of the State 
ofldaho, o-wning real property in Bonner County, commonly kno-wn as 4670 Upper Pack 
River Road, Sandpoint, Idaho, Parcel No. RP59N02W119200A, Tax Lots #24 and #15, 
Second Amended Complaint for Quiet Title & Punitive Damages 
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consisting of approximately 1.96 acres, more particularly described in Exhibit "A" 
attached hereto and incorporated herein by reference ("Coleman Property"). 
2. Defendants TIMOTHY BAKER and CAROL BAKER ("Bakers") are 
husband and wife who own real property in Bonner County, State of Idaho, commonly 
known as 4430 Upper Pack River Road, Sandpoint, Idaho, Parcel No. 
RP59N02Wll9300A, Tax Lots #25, #26, #27 and #19 consisting of approximately 7.9 
acres, more particularly described in Exhibit "B" attached hereto and incorporated herein 
by reference ("Baker Property"). 
3. Defendants JAMES GILBERTSON and 1'.'ELLIE GILBERTSON 
("Gilbertson's") are husband and wife who own real property in Bonner County, State of 
Idaho, commonly known as 4672 Upper Pack River Road, Sandpoint, Idaho, Parcel No. 
RP59N02W119351A, Tax Lots #11 and #43, more particularly described in Exhibit "C" 
attached hereto and incorporated herein by reference ("Gilbertson Property"). 
4. Defendant JOHN P ANDREA ("John") is an individual who resides in the 
County of Hawaii, State of Hawaii. 
5. Defendant MARY PA.~DREA ("Mary") is an individual who resides in 
Spokane County, State of Washington. 
6. Plaintiffs do not know the true names of Defendants DOES 1 through 50, 
inclusive, and therefore sue them by those fictitious names. Plaintiffs are informed and 
believe and on that basis allege that each of the DOE Defendants claim, or may claim, 
some interest in Plaintiffs' real property described in this complaint. Plaintiffs are 
informed and believe, and on the basis of that information and belief allege, that each of 
those Defendants was in some manner intentionally, negligently, recklessly, or as the 
result of an extrahazardous activity, proximately responsible for the events and 
happenings alleged in this complaint and for Plaintiffs' injuries and damages. The names, 
capacities and relationships of DOES 1 through 50 will be alleged by amendment to this 
complaint when they are known. 
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7. The Coleman Property, specifically Tax Lot #24, and the Baker Property, 
specifically Tax Lot #27, share a generally east-west common boundary, the south 
boundary of the Coleman Property being the north boundary of the Baker Property. A 
fence has divided the boundary continuously since at least 1970 ("1970 Fence Line"), see 
"Existing Fence Line" designated in the Record of Survey for Tim Baker recorded on 
November 26, 2007 as Instrument No. 741564 in Bonner County, State ofldaho, attached 
hereto as Exhibit "D" ("Baker Survey"). 
8. The Coleman Property, specifically Tax Lot #24, and the Gilbertson 
Property, specifically Tax Lot #43, share a generally north-south common boundary, the 
west boundary of the Coleman Property being the east boundary of the Gilbertson 
Property. A gully lies to the west of the Coleman Property and effectively divides the 
Coleman Property from the Gilbertson Property ("Dividing Gully"). 
9. This Court has jurisdiction pursuant to Idaho Code section 5-401. 
FIRST CAUSE OF ACTION 
QUIET TITLE 
10. Plaintiffs herein incorporate paragraphs 1 through 9 above as fully as 
though the same were hereinafter set forth at length. 
11. Defendants have no right, title or interest in the real property north of the 
1970 Fence Line ("Disputed Property") and Plaintiffs are entitled to the judgment of this 
Court quieting title thereto in their favor. 
12. Defendants have no right, title or interest in the real property east of the 
Dividing Gully that lies to the west of the Coleman Property and Plaintiffs are entitled to 
the judgment of this Court quieting title thereto in their favor. 
13. Plaintiffs seek a determination of their fee simple title to the Disputed 
Property and the real property east of the Dividing Gully in this action. 
Second Amended Complaint for Quiet Title & Punitive Damages 
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SEC01\1D CAUSE OF ACTION 
ADVERSE POSSESSION 
14. Plaintiffs herein incorporate paragraphs 1through13 above as fully as 
though the same were hereinafter set forth at length. 
15. Plaintiff Jean L. Coleman became title ow11er of the Coleman Property by 
virtue of a Warranty Deed from her parents, Harry F. Clark and Edith E. Clark, which is 
dated December 23, 1970, and recorded as document number 131005 in the official 
records of Bonner County, State ofidaho. Plaintiff Jean L. Coleman has held title to the 
Coleman Property for over 3 9 years. 
16. Plaintiffs Brian F. Davis and Terri Boyd-Davis obtained title along ·with 
Jean L. Coleman to the Coleman Property by virtue of a Quitclaim Deed from Jean 
Coleman dated June 11, 2009, and recorded on June 16, 2009 as Instrument Number 
774089 in the official records of Bonner County, State ofldaho. 
17. Upon information and belief, for a continuous period of more than 39 
years before bringing this action, Plaintiffs have used, occupied, claimed ow11ership of, 
and paid all taxes levied and assessed on the Disputed Property as part and parcel of 
Plaintiffs' Tax Lot #24, in excess of the 20-year period set forth in Idaho Code sections 
5-203, 5-206, 5-207 and 5-210; and, if the Disputed Property is not part and parcel of Tax 
Lot #24, Plaintiffs claim title to the Disputed Property under Plaintiff Jean L. Coleman's 
Warranty Deed dated December 23, 1970; and by virtue of the fact that their use and 
possession of the Disputed Property from that date has been actual, open, continuous, 
visible, notorious and hostile to Defendants Bakers' claims to the Disputed Property. 
18. Upon information and belief, for a continuous period of more than 39 
years before bringing this action, Plaintiffs have used, occupied, claimed ownership of, 
and paid all taxes levied and assessed on the all of the Gilbertson Property Tax Lot #43 
that lies east of the Dividing Gully that lies to the west of the Coleman Property ("Eastern 
Strip of Gilbertson Property") as part and parcel of Plaintiffs' Tax Lot #24, in excess of 
the 20-year period set forth in Idaho Code sections 5-203, 5-206, 5-207 and 5-210; and, if 
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the Eastern Strip of the Gilbertson Property is not part and parcel of Tax Lot #24, 
Plaintiffs claim title to the Eastern Strip of Gilbertson Property under Plaintiff Jean L. 
Coleman's Warranty Deed dated December 23, 1970; and by virtue of the fact that their 
use and possession of the Eastern Strip of Gilbertson Property from that date has been 
actual, open, continuous, visible, notorious and hostile to Defendants' Gilbertson's claims 
to the Eastern Strip of Gilbertson Property. 
THIRD CAUSE OF ACTION 
BOUNDARY BY AGREEMENT 
19. Plaintiffs herein incorporate paragraphs 1 through 18 above as fully as 
though the same were hereinafter set forth at length. 
20. Upon information and belief, certain errors and inaccuracies exist in the 
existing surveys relative to the boundary line between Plaintiffs' Tax Lot #24 and 
Baker's Tax Lot #27 in that all or part of the Disputed Property as used and possessed by 
Plaintiffs has always been used, considered and relied on as the boundary line between 
Plaintiffs' Tax Lot #24 and Baker's Tax: Lot #27. 
21. Upon information and belief, Plaintiffs, as well as Defendants and their 
predecessors in title, have always accepted, agreed, recognized and acquiesced that all or 
part of the Disputed Property as used and possessed by Plaintiffs was the real and actual 
boundary between Plaintiffs' Tax Lot #24 and Baker's Tax Lot #27, and that said 
boundary line has existed, upon information and belief, for more than 39 years before 
Plaintiffs brought this action, and was never disputed by Defendants until sometime after 
July 2008. 
22. Upon information and belief, on or about November 20, 2007, Defendants 
Bakers obtained a survey of Defendants Bakers' property that purportedly showed that 
Defendants Bakers' property extended into the southerly portion of the Coleman 
Property. The area in dispute includes a triangular area of approximately .5 acres located 
north of the area designated by the surveyor on the Baker Survey as the "Existing Fence 
Line." This area is the only usable portion of Plaintiffs' yard and includes Plaintiffs' only 
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exterior means of ingress and egress to Plaintiffs' Property. This portion of Plaintiffs' 
yard has been continuously separated from the Baker Property and has been fenced and 
used exclusively by Plaintiffs for at least 39 years. The area in dispute is designated on 
the Baker Survey as the "Disputed Property," see Exhibit "D." 
23. Since obtaining ownership of the Coleman Property in 1970, Plaintiffs' 
acts of ownership relative to the Disputed Property have included, by way of example 
and not limitation: moving a cabin onto the property ("Coleman Cabin"), which has been 
continuously used at various times as both a year-round and part-time residence and for 
recreational seasonal use; keeping the yard cleared and mowed up to the 1970 Fence 
Line; parking of vehicles; storage of trailers; site for satellite dish; camping; and erection 
and use of clothesline. 
FOURTH CAUSE OF ACTION 
EASEMENT 
24. Plaintiffs herein incorporate paragraphs I through 23 above as fully as 
though the same were hereinafter set forth at length. 
25. Plaintiffs have an easement located upon and across the westerly portion 
running north and south, of the property O\vned by the Gilbertson's and which turns in an 
easterly direction toward the Disputed Property, running east and west upon and across 
the Disputed Property, which then turns north toward the Coleman Property, running 
north and south upon and across the Disputed Property to the Coleman Property 
("Easement"). 
26. Plaintiffs have used said Easement road hereinabove referenced 
continuously, openly, notoriously, and without interruption for over thirty-nine (39) years 
for access to both the Disputed Property and the Coleman Property. 
27. In the alternative to the foregoing paragraph, Plaintiffs have an Easement 
of Record, or by implication as the case may be, upon and across the Gilbertson's 
property and the Disputed Property. 
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28. Plaintiffs currently use the Easement road hereinabove referenced across 
the Gilbertson's property and the Disputed Property for ingress and egress to the 
Coleman Property. 
29. Defendants seek to unlawfully and unreasonably restrict Plaintiffs' use of 
the Easement road hereinabove described for access to the Disputed Property and the 
Coleman Property, and as such Plaintiffs have been damaged in an amount to be 
determined at the time of trial on the merits. 
FIFTH CAUSE OF ACTION 
TRESPASS 
30. Plaintiffs herein incorporate paragraphs 1 through 29 above as fully as 
though the same were hereinafter set forth at length. 
31. Defendants, without the consent or authority and against the will of the 
Plaintiffs, have entered the Coleman Property and Disputed Property, ignoring the "No 
Trespassing" signs posted on the property. Defendants have wTongfully used, occupied 
and otherwise interfered with Plaintiffs' use and enjoyment of the Coleman Property and 
the Disputed Property. In particular, Defendants have torn down the fence that has been 
situated on the 1970 Fence Line on several occasions between approximately July 2008 
and April 2010, causing Plaintiffs to have to rebuild the fence. During this time period, 
Defendants have removed and destroyed trees and other plants belonging to Plaintiffs and 
have removed Plaintiffs' ''No Trespassing" signs from the Coleman Property. 
32. Defendants' stealthy actions on the Coleman Property and Disputed 
Property have recently escalated. During the months of March and April 2010, 
Defendants entered onto the Coleman Property and Disputed Property and engaged in, 
among other things, the follmving conduct: meddling vvith Plaintiffs' phone line on the 
outside of the Coleman Cabin; bringing heavy equipment and other vehicles and 
equipment onto the property, by which Defendants have dug up the ground and destroyed 
and removed trees and other plants belonging to Plaintiffs; removing of personal property 
of Plaintiffs; erecting a chainlink fence on both sides of the road leading into the 
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Coleman Property, preventing vehicular access into the Coleman Property, which fence 
also crisscrosses across multiple areas in a maze-like fashion across the properties, and 
which fence resembles an oversized dog kennel and destroys the aesthetic look of the 
property in its natural surroundings and which restricts and interferes with Plaintiffs' 
access to their property (such chainlink fence is sometimes hereinafter referred to as 
"Dog Kennel Fence"). 
33. The effect of Defendants' conduct, as described in paragraph 32 of this 
complaint, has produced irreparable damage to Plaintiffs by preventing Plaintiffs' ingress 
to and egress from the Coleman Property and blocking access to areas of the property that 
Plaintiffs have used and continue to use regularly, resulting in the complete exclusion of 
Plaintiffs from Plaintiffs' land. 
34. Plaintiffs have advised Defendants on numerous occasions, through 
correspondence to Defendant Bakers' attorney, by way of the erection of"No 
Trespassing" signs at strategic locations on the property, and verbally that Defendants 
were trespassing on Plaintiffs' land \vithout any right or authority to do so, and \vithout 
Plaintiffs' consent. Plaintiffs further have demanded that Defendants leave Plaintiffs' 
property immediately and refrain from any further entry on the property. On or about 
September 13, 2008 and again on or about June 6, 2009, Bonner County Sheriff deputies 
have been called to the Coleman Property in response to Plaintiffs' requests concerning 
Defendants' trespassing activities. On both occasions, the deputies discussed the 
trespassing complaint with Defendant Timothy Baker. 
35. Despite these warnings, Defendants have continued to enter onto 
Plaintiffs' land against Plaintiffs' will and without Plaintiffs' consent and Defendants 
have continued their acts of damaging conduct as described in paragraphs 3 I and 32 of 
this complaint. 
36. Defendants' wrongful actual and continuing interference, unless and until 
enjoined and restrained by order ofthis court, will cause grave and irreparable injury to 
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Plaintiffs in that Plaintiffs have been and continue to be deprived of use of the Coleman 
Property and the Disputed Property. 
SIXTH CAUSE OF ACTION 
TIMBER TRESPASS 
37. Plaintiffs herein incorporate paragraphs 1through36 above as fully as 
though the same were hereinafter set forth at length. 
38. In or about May or June 2009 and again in or about March and April 2010 
and at other times of which Plaintiffs are not currently aware, Defendants have, without 
lawful authority, cut down and/or carried off wood, underwood, trees, girdles, and have 
otherwise injured trees and timber upon Plaintiffs Property and the Disputed Property. 
39. Defendants' wrongful actual and continuing interference and overt 
actions, unless and until enjoined and restrained by order of this court, has caused and 
will continue to cause grave and irreparable injury to Plaintiffs and Plaintiffs' Property. 
Defendants have destroyed the aesthetic value of the property and have caused waste and 
damage to the trees, plants, and the land that cannot be adequately restored. 
SEVENTH CAUSE OF ACTION 
INJUCTION AND ORDER REQUIRING REMOVAL OF FENCE 
40. Plaintiffs herein incorporate paragraphs 1through39 above as fully as 
though the same were hereinafter set forth at length. 
41. Defendants have wrongfully threatened to use, occupy and otherwise 
interfere with Plaintiffs' use and enjoyment of the Disputed Property and the Coleman 
Property and, in particular, have refused to remove the Dog Kennel Fence unlawfully 
constructed on the property. Despite demands they cease, defendants threaten to continue 
such use, occupancy and interference. 
42. Because of Defendants' ·wrongful actions in hindering, obstructing and 
restricting access to the Plaintiffs' Property, Plaintiffs are precluded from reasonably 
accessing and enjoying Plaintiffs' Property and Plaintiffs have incurred damages in an 
amount exceeding the sum of $10,000.00. 
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4 3. Plaintiffs have no adequate remedy at law for the threatened conducts of 
Defendants, in that it would be impossible for Plaintiffs to determine the precise amount 
of damage Plaintiffs will suffer if Defendants' conduct is not restrained, and Plaintiffs 
·will be deprived of the use of their real property which cannot be compensated in 
damages. Unless and until enjoined by order of this court and directed to remove the 
encroaching Dog Kennel Fence, Defendants vvill cause grave and irreparable injury to 
Plaintiffs. 
44. Defendants Bakers' actions in this matter are an extreme deviation from 
reasonable standards and Plaintiffs are entitled to an award of punitive damages against 
Defendants Bakers in an amount to be determined at the trial in this matter. 
WHEREFORE, Plaintiffs request judgment against Defendants, and each of them, 
as follows: 
1. For a judgment quieting title to the Disputed Property in Plaintiffs. 
2. For a judgment quieting title to the Eastern Strip of Gilbertson 
Property in Plaintiffs. 
3. For a judgment quieting title to the Easement in Plaintiffs. 
4. That the true and correct location of the boundary line between the 
Baker Property and the Coleman Property be found to be the 1970 Fence Line as alleged 
in this complaint, and that Defendants be adjudged to have no right, title, estate, lien, or 
interest in or to the property of Plaintiffs, or any part of that property north of the 1970 
Fence Line; 
5. For a judgment permanently enjoining Defendants, and those 
acting in concert Vv'ith Defendants, from blocking, restricting or hindering Plaintiffs from 
the use and access to their property or their Easement road; 
6. For an injunction ordering Defendants not to enter or trespass on 
the Coleman Property, including the Disputed Property; 
7. For an order directing Defendants to remove the encroaching Dog 
Kennel Fence; 
Second Amended Complaint for Quiet Title & Punitive Damages 
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8. That Defendants be found liable under LC. § 6-202 for the above-
enumerated damages resulting from the complained of trespass and that Plaintiffs be 
awarded a judgment pursuant to LC.§ 6-202, in the amount of three times the value of 
Plaintiffs' damages for the diminution of value of Plaintiffs' property plus incidental 
damages in an amount to be determined at trial; 
9. That Defendants be found liable under common law for any of the 
above enumerated damages resulting from the complained of trespass but found not to be 
covered under I. C. § 6-202, and that Plaintiffs be awarded a judgment pursuant to the 
common law, in an amount to be determined at trial; 
10. That Defendants have judgment entered against them for those 
damages as may be proven at trial and incurred by Plaintiffs in an amount in excess of 
$10,000.00; 
11. That Defendants Bakers have judgment entered against them for 
punitive damages in an amount to be determined at trial; 
12. That Defendants be ordered to pay all of Plaintiffs' reasonable 
costs and attorneys' fees incurred in this action pursuant to Idaho attorney fee provisions, 
including but not limited to LC. § 6-202 and LC. § 12-121; 
13. For such other relief as the Court deems just and proper. 
DATED this 201 L 




Brian F. Davis 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing SECOND AME1'1DED 
COMPLAINT TO QUIET TITLE, FOR DAMAGES FOR TIMBER TRESPASS 
AND COMMON LAW TRESPASS, FOR INJUNCTIVE RELIEF, INCLL1DING 
CLAIM FOR PUNITIVE DAMAGES was served on the follo-wing in the manner 
indicated on this ltlf~ day 201 L 
I D. Toby McLaughlin Berg & McLaughlin, Chdt. 
I
I 414 Church Street, Ste 203 
Sandpoint, ID 83 864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 














A parcel ofland located in Section 11,Township 59 North of Range 2 West of the Boise 
Meridian described as follows: 
Commencing at a point 1250 feet North and 25 feet East of the Southwest comer of the 
Southeast Quarter of Southeast Quarter of Section 11, Township 59 North of Range 2 
West of the Boise Meridian; thence 40 feet East; thence 200 feet Southeasterly along the 
West boundary of Highway No. 130, being the true point of beginning; thence 450 feet 
Southeasterly along the West boundary of Highway No. 130; thence 225 feet West; thence 
Northwesterly to a point 130 feet West of said Highway; thence 130 feet East to the true 






Escrow No. 50456-LW 
\l Betktr fro j)~""'f 1' 
In the State ofldaho, County of Bonner: 
PARCEL 1: 
A ttact ofland located in Section 11, Township 59 North, Range 2 West, Boise Meridian, Bonner County, Idaho, descn"bed 
as fol!O\\'S: 
Starting from the Southeast corner of said Section 1 J; 
Thence West 125 feet, more or less, to the West right of way line of Pack River Road; 
Thence 8 rods Northwesterly along the West right of way line ofroad; 
Thence 28 rods Nonhwesterly along said West right of way line -to the TRUE POINT OF BEGINNING; 
Thence Northwesterly 27 rods; 
Thence 20 rods West; 
Thence 27 rods Southeasterly parallel to th:: West right of way line of said road; 
Thence 20 rods East to the TRUE PO!J'..'T OF BEGINNING. 
PARCEL2: 
A ttact ofland located in Section 11, Township 59 North, Range 2 West, Boise Meridian, Bonner Cowiiy, Idaho, descnoed 
as follows: 
Starting from the Southeast com:r of said Section J l ; 
Thence West 125 feet, more or less, to the West right of way line of Pack River Road; 
Thence 8 rods Northwesterly along the West right of way line of road; 
Thence 17 rods West to the TRUE POINT OF BEGINNING; 
Thence 28 rods Northwesterly parallel to the West right of way line of said road; 
Thence 3 rods 'West; 
Thence 4.5 rods Soud1easrerly parallel to the West right of way line of said road; 
Thence 17 rods South; 
Thence J 8 rods East to the TRUE POINT OF BEGINNING. 
PARCEL3: 
A rract ofland located in Section 11, Township 59 North, Range 2 West, Boise Meridian, Bonner County, Idaho, descnoed 
as follows: 
Starting from the Soud1east comer of said Section 11; 
Thence West 125 feet, more or less, ro the West right of way line of Pack River Road; 
Thence 8 rods Northwesterly along the West right of way line ofroad to the TRUE POINT OF BEGINNING; 
Thence 28 rods Northwesterly along said West right of'<\-oY line; 
Thence 17 rods West; 
Thence 28 rods Southeasterly parallei to the West right of way line of said road; 
Thence 17 rods East to the TRUE POINT OF BEGINNING. 
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PARCEL4: 
A tract of land located in Section 11, Township 59 North, Range 2 West, Boise Meridian, Bonner County, Idaho, described 
as follows: 
Starting from the Southeast corner of said Section 11; 
Thence West 125 feet West on the Section line to rhe TRUE POINT OF BEGINNTNG; 
Thence 43 rods West along the Section line; 
Thence 8 rods North 30 degrees West; 
Thence 43 rods East parallel to the North line; 
Thence 8 rods South 30 degrees East to the TRUE POINT OF BEGINNING. 
~~ 




A tract ofland situate in the Southeast Quarter of Section 11, Township 59 North of Range 2, 
West of the Boise Meridian, described as follows: Beginning at a point 900 feet West along the 
South line of said Section 11 from the Southeast comer thereof; thence 150 feet North to point of 
true beginning, being a point on the East bank of Pack River; thence due Northwest 715 feet to 
bank of Pack River; thence Southeasterly along the East bank of Pack River to the point of true 
beginning. 
Exhibit "C" - page 1 of 2 
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A tract of land located in Section 11, TO'llnship S.9 
North, Range 2 West, Boine Meridians Bonner County, 
Idaho, more fully described as follows: 
Commencing at the Southeast corner of said 
Section ll; thence North 89°52'44" West along the 
South line of said Section 11 a ~~stance of 900.00, 
feet; thence North 00°01•1~~ East a distan~e of 
150.00 feet to the point of beginning; thence South 
i 0 1a•23• west a distance of 35.83 feet; thence S-0uth 
99°52'44" East a distance of 104.77 feet; thence North 
00°58'54" East a distance of 301.39 feet; thence North 
38°52'29'1 West a di.stance of 519.75 :feet; thence South 
89°52'44~ East a distance of 102.S6 feet~ thence North 
41°08 1 48 .. West a distance of 332.86 feet; thence North 
26°28'16~ west a distance of 126.61 feet to the South 
right-of-way of Pac_k River County Road; ·thence alon9 
the South right-of-way of said road in a Southwesterly 
direction to the mean high water line of Pack River; 
thence Southerly along the mean high water line of said 
Pack River to a point that is North 45°00'00" west of 
the point of beginning; thence South 4S 0 00'oo• E•st a 
dis~ance of 790.00 feet. ~.ore or lea$, to the point of 
beginning; 
EXCEPTING THEFRFROM any ;;crticn lyinq wicnin that property 
conveyed tu Bonner County by Warranty Deed. recorded 
September 30, i990, Instru.~ent No. 233525, Record• of Bonner 
County, Idaho; 
SUBJECT TO AND TOGETHER WITH a 30.0 foot road easement 
tl5.0 feet each side of the eenter1in~) the cente:~ir.~ 
being described as follows: 
Commencing at the Southeast corner of said Section 11; 
thence North 89°52'44• West a distance of 900.00 feet; 
thence North 00°07 1 16• East a di•tance of 150.00 feet1 
thence North 45°00•00• W1st a distance of 456.40 feet to tne 
point of beginning; thence North 45°C0 1 00• East a distance 
of 116.26 teet1 thence around a curve to the left ~i~h a 
radius of 192.91 feet a distance of 225.49 feeti thence 
North 25°37 1 55" West a distance of 456.12 feetp more or lesa, 
to the South right-of-way of Pack River County Road. 
4 'lO 
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RJJ'COR.O OF SURV~~r · 
for 
TIM BAKER 
In S.11, T.59 N., R.2W .. B.M .. 
Bonner County, Idaho 
BASIS OF BE.d.RINCS 
Rocord of Survey by Gloho i:k" Auoc., f()C., "1996", Pach Riwr 
Rood Survey for B.mn•r County. ROS lnstrumant No. 4S1.'H7~. 
NJ!J'HO.O Ofi' SU8YJ!Y 
Tfut SUJ"Vfy wo.1 compltf•d by Corn'ftntfonol Travor.H ond 
Rod/of rl• l•chnlques usln9 o Tolar Slollon. 
NOJ'Ji' 
Thfi Surv.y mot<.s no r~pros.ntalion of owner.Jhlp, nor 
ott•mplf to 1how off 111os.m•nb of r•cord or In 11{•1,,., , 







Found Seel/on Corner / Ouort•r Corn#r 
(01 noldd) 
ft, Cor1t11r PoJ/f/on Ca/c.ulol•d from found Bross 
Cop W.C'. "I by Pf/l.S JJl8, •1919• 
Set, o/1" dlo. It JO" tong Rcbot with Y•llow 
Plastft Cap morJt.od •oavld P. [van,, PLS 508'7", 
Found Robar PC No. 19~7. ROS No. 149090 ond 22JO..i\' 
Calc:ulatod PosillM 
E·• 112§ 





I, David p, Evo116, P.l.S. 5087, Slat• of Idaho. do 
hereby corlffy lhal lhfs R•cord of Sur vey ha• 
~o ii c \W'(.c-\~ \-4? 
~:~~of,;,-:,";:dwtrh &:;;,:~~~r ;/(. ~~·~~'°tt.:" 
ldoho Cod« 0 11d' thot Ill• M6p ~hown lnrton ls o 
tru• raprt1stmlollo1t or o 'urwy mod• by rr111 
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Charles B. Lempesis, lSBA #2550 
CHARLES B. LEMPESIS, CH1D 
Attorney at Law 
West 201 Seventh Avenue 
Post Falls, Idaho 83854 
Telephone: (208) 777-8815 
Facsimile: (208) 773-1044 
Mediator 
JN THE DISTRICT COURT OF ntE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. 
DAVIS, wife and husband; and JEAN L. 
COLEMAN, an individual 
Plaintiffs 
v. 
TIMOTiiY BAKER and CAROL BAKER, 
husband and wife; JAMES GILBERTSON 
and NELLIE GILBERTSON, husband and 
wife 
CASE NO. 0/ 2010-703 
ACKNOWLEDGMENT PURSUANT TO 
RULE 16{k)(7) IRCP REGARDING 
CASE STATUS/MEDIATION 
COMES NOW, CHARLES B. LEMPESIS, Attorney at Law, and reports to the Court 
pursuant to Rule 16(k)(7) of the Idaho Rules of Civil Procedure that Mediation of the 
above captioned matter was held on the 14t.n day of January, 2011, conducted by 
CHARLES B. LEMPESIS, and that said mediation resulted in a partial resolution of the 
matter. 
DATED tllis,;2..{'91-day of ;;r~~--_,,. r--
CHARLES ~ 
Attorney at Law 
~ Pl.illStWIT 10 ~ 16{K){7) ••• 
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CERTIFICATE OF SERVICE 
I hereby certify that on the :::if?)-day of ;J__~ 2011, l served a 
true and correct copy of the foregoing as follows: ' 
to: 
Teni Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Road 
Hayden ID 83835 
D. Toby McLaughlin, Esquire 
Berg&. Mclaughlin, Chtd 
414 Church Street, Suite 203 
Sandpoint ID 83864 
Viei(; 






-- Personal Delivery 
CHARLENE BEAMER 




Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIA~ F. 
DA VIS, husband and wife; and JEAN L. 









MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-
50, inclusive; 
Defendants. 
STATE OF IDAHO ) 
) SS. 












I, Terri Boyd-Davis, swear under oath that: 
Case No: CV2010-0703 
AFFIDAVIT OF TERRI BOYD-
DA VIS IN SUPPORT OF 
PLAINTIFFS' 1\tlOTION FOR 
LEA VE OF COURT TO FILE 
AMENDED COMPLAINT 
1. I am one of the Plaintiffs in this action. I submit this affidavit in support of 
plaintiffs' motion for leave of court to file an amended complaint. I am over the age of 18, have 
personal knowledge of the facts contained herein, and am competent to testify to these facts. 
Affidavit of Terri Boyd-Davis 
U. 4 -J~ 
1 
2. At the time when this lawsuit was initiated, I was not aware of exactly where the 
boundary lines of our property, which is at issue in this matter, was located. Until 2008, when 
the boundary dispute that is the subject ofthis lawsuit first arose, I had believed that the southern 
boundary line of our property was located along the line designated as the "Existing Fence Line" 
on the November 26, 2007 survey recorded as Instrument No. 741564 in the records of the 
Bonner County Recorder's Office ("Baker Survey"). A true and correct copy of this survey is 
attached hereto as Exhibit "A." 
3. Prior to filing suit, I visited the Bonner County Recorder's Office and obtained 
copies of all surveys on record of the properties that are the subject ofthis lawsuit. In addition to 
the Baker Survey, there were two surveys prepared by Tucker Engineering approximately 30 
years ago. One survey is dated July 3, 1979 and recorded as Instrument No. 223052 in the 
records of the Bonner County Recorder's Office (''1979 Survey"). A true and correct copy of 
this survey is attached hereto as Exhibit ''B." The other survey is dated June 26, 1981 and 
recorded as Instrument No. 249090 in the records of the Bonner County Recorder's Office 
("1981 Survey"). A true and correct copy of this survey is attached hereto as Exhibit "C." 
4. I observed that of the three surveys ofrecord, only the Baker Survey shows the 
location of the cabin that is on our property. The Baker Survey indicates that the northern 
boundary line of the property O\Vned by defendants Timothy and Carol Baker ("Bakers") dissects 
our cabin. When I initially saw this, I assumed this indicated that the southern boundary line of 
our property as contained in our deed must be on this same line. 
5. Defendants in this action subpoenaed records from the surveying company of 
Tucker, Brown & Vermeer, LLC ("Tucker"). They requested "any information in [Tucker's] 
possession, custody, or control regarding the survey done by Tucker Engineering Consultants for 
the Harry Clark Estates recorded in 1979 in Bonner County, Idaho as instrument number 
223052" and "for the Jean Coleman [survey] recorded in 1981 in Bonner County, Idaho, as 
instrument number 249090." A true and correct copy of the subpoena is attached hereto as 
Exhibit "D." At my request, defendants' attorney, Toby McLaughlin, provided me with copies 
of the records he had obtained. A true and correct copy of the letter dated November 23, 2010 I 
received from defendants' counsel evidencing this fact is attached hereto as Exhibit "'E." With 
the permission of Tucker, I also reviewed the files in Tucker's possession and made copies of 
some of the documents. 
Affidavit in Support of Motion to Amend Complaint.doc 
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6. Contained \Vithin the records defendants obtained from Tucker were old 
unrecorded surveys and correspondence dating back to the late 1970s and early 1980s that 
provided additional insight into the purpose of the 1979 Survey and the 1981 Survey. These 
records additionally indicated that there were problems with some of the legal descriptions 
contained in the deeds, including the property known as the "Disputed Property" in this case. 
7. Attached hereto as Exhibit "F" is a true and correct copy of a letter contained in 
the Tucker files dated July 10, 1977 \.Vritten by defendant Mary Pandrea to Richard Tucker, the 
surveyor. Mary Pandrea is my aunt and the sister of plaintiff Jean Coleman and defendant Nellie 
Gilbertson. This letter states, "It has come to light in the past year that there exists a problem in 
Section 11 of said property insofar as recorded land descriptions. This has apparently resulted 
from various sales my Father made in which he did not survey the parcels; overlapping and 
ambiguous descriptions resulted." As can be seen from the surveys, Section 11 is where the 
Disputed Property is located. Mary's father is Harry Clark, the original owner of both plaintiffs' 
and defendants' properties, who is presumed to have written the legal descriptions contained in 
the parties' deeds. 
8. Attached hereto as Exhibit "G" is a true and correct copy of a letter contained in 
the Tucker files dated October 12, 1979 wTitten by Richard Tucker, the surveyor, wherein he 
states that "[t]here are three areas where the survey does not agree with the property ownerships 
now in use." He recommends that this problem gets "resolved and proper corrected deeds [get] 
recorded to prevent future property disputes." He indicates that one of the three problem areas is 
"Tract C-1 on the survey map." Tract C-1 is plaintiffs' property. 
9. Attached hereto as Exhibit "H" is a true and correct copy of an unrecorded survey 
contained in the Tucker files. I have indicated where the "overlapping area" is on this survey. 
The survey is signed by Richard Tucker, the surveyor. This survey clearly indicates an overlap 
in the southern boundary of our property (shown as ''Coleman" on the survey) and the northern 
boundary of what is now the Baker property. This overlap is in the very area of the property now 
in dispute in this case. 
10. As a result of these newly discovered documents, it has become apparent that 
none of the recorded surveys appear to accurately reflect the boundary lines of our property 
according to the description contained in our recorded deed. 
Affidavit in Support of Motion to Amend Complaint.doc 
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11. My fellow plaintiffs and I hired Rob Stratton, a professional land surveyor and 
professional engineer, as an expert in this case. He prepared a report dated December 21, 2010, 
which confirms the findings of Richard Tucker, who surveyed the property over 30 years ago, 
wherein the findings indicate an overlap between the descriptions contained in the deed for our 
property and defendants Bakers' property. A true and correct copy of Stratton's report is 
attached hereto as Exhibit "I." In the third paragraph on page 7 of the section of his report 
entitled Conclusion, our expertstates that "[a]ll of the recorded surveys attempted to build the 
deeds for [Bakers' parcels] first and then determine where [plaintiffs' property is] based on the 
north boundary of [Bakers' parcel]. As [plaintiffs' property] is the senior parcel to [Bakers' 
parcel], this would be incorrect." The dravvi.ngs he prepared and attached to his report indicate 
that no matter how our deed is interpreted, there is an overlap between the description contained 
in our deed and the description contained in the Bakers' deed. 
12. Plaintiff Jean Coleman's parents, the Clarks, deeded her property to her on 
December 23, 1970, as indicated on the Warranty Deed recorded in Bonner County as 
Instrument No. 131005. A true and correct copy of this deed is attached hereto as Exhibit "'J." 
The Clarks deeded the Bakers' northernmost parcel adjoining plaintiffs' parcel to the Bakers' 
predecessors, Clifford and Joan Johnson, on September 3, 1971 as indicated on the Warranty 
Deed recorded in Bonner County as Instrument No. 156495. A true and correct copy ohhis 
deed is attached hereto as Exhibit "K." 
DATED this of January 2011. 
Affidavit in Support of Motion to Amend Complaint.doc 
0498 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing AFFIDAVIT OF TERRI BOYD-DA VIS 
IN SUPPORT OF PLAINTIFFS' MOTION FOR LEA VE OF COURT TO FILE 
AMENDED COMPLAINT was served on the follo-vving in the manner indicated on this....:::.=_ 
day of , 201 L 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
414 Church Street, Ste 203 
Sandpoint, ID 83 864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 
Affidavit in Support of Motion to Amend Complaint.doc 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] Overnight Mail 
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.. R.fi'CORJJ OF SllRV.fi'Y 
for 
TIM BAKER 
In S. 11, 1'.59 N., R.2W.,B,M., 
Bonner County, Idaho 
BASIS Ofi' BKARINCS 
Hacora ol Svnay oy Glaha ..t Auu'1., Inc., K/996~, PocJt. RiWJt 
RoucJ Sur..,uy tor Bonow Cuunty. ROS lfl$ftllmtml No. 493.-1~. 
NEl'EfOJ) OJi' SllRYKY 
Tr111 St1rwiy wus carnp/dled by Conv1mliwwl Traverso 011ti 
Radio/ lfo t1;1(;'fmiqu01s; u:;ing a rutul Stuti<m 
No rs 
T>1i!I Survey mult.es no rt1preunto l ion of awn flr.stup, nor 
all111mµts to :.·how all fiust1m1u1h al r ucurd IJI' in Yiew, nor 
phys/c:ul feuturos ontJ 1mpro..,omonts of 1110 properry. 
£KCKND 
•l4 F~t1d Section Com dr / Ouortcn- Corflar (o:; llO lttd} 
z 
@ 
Y~ Comar Pr»iiio11 Colcufo le.J f1om l~m:J 81-o:a 
Cup w.c ul by Pf,11.S ,JJ/8, Kl 97tr 
5t1i. ·Ya " dia. x JO " Jong Rabor wilh Ynllow 
Plas tic Cop mtJtlt.dd ''l>Qvk.J P. fvons PLS jOl:Jl" 
Fu1md Rahor F'[ No 19_.,7, ROS No. 249090 fmd 22J0.52 
Cakvlotod Po$it/on 
SllRYKYOR'S CKRrIF'ICAl'fi' 
I, Du'<lil P. fvum,·, PLS. 50/37, 5 111/ti ul /dof10, do 
horoby cor llly ll1ot this Rocord ot 5'urvey hos 
betJo µ11:porod b)• mo or unoer my <1't ar:li011 111 
C01tfi.,.rmo<1co with Cl1opl<!!r 19, Title 55 of lh'1 
Idaho c.:odo ona l/1at /ho Mop sho1t11 horaQ11 1s a 
lrv<!l 01pr1tsonfalior1 of a survt'ly made by mo 
t/utill!J NOVtJfflfJfJI, 2007. 
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D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
708 Superior Street, Ste. B 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
9 TERRI BOYD-DAVIS and BRIAN F. DAVIS, O. CV 2010-00703 














MARY P ANDREA, an individual; TIMOTHY 
BA.KER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
SUBPOENA DUCES TECUM 
TO: Tucker, Brown & Vermeer LLC 
102 S. Second A venue, 
Sandpoint, Idaho 83864 
22 LOCATION: Law office of Berg & McLaughlin, Chtd, 




Sandpoint, Idaho, 83 864 


























PLEASE NOTE THAT RECORDS MAY BE MAILED IN LIEU OF LIVE 
TESTIMONY 
Said Deposition will be taken before a court reporter or any other office authorized to 
administer oaths by the laws of the State of Idaho, and a person who is neither a relative, nor 
employee, nor attorney, nor counsel of any of the parties and who is neither a relative nor 
employee of such attorney or counsel, and who is not financially interested in this action. 
Said deposition to be taken pursuant to the Statute or Rules of the Court in such cases 
provided. The said oral examination will continue from hour to hour and from day to day until 
completed. 
DUCESTECUM 
1. For any information in your possession, custody, or control regarding the survey done by 
Tucker Engineering Consultants for the Harry Clark Estates recorded in 1979 in Bonner 
County, Idaho, as instrument number 223052, a true and correct copy of which is 
attached as Exhibit A hereto, including, but not limited to: 
a. Notes from surveying crew; 
b. Photographs taken by surveying crew; 
c. Notes from the surveyor; 
d. Who commissioned the survey; 
e. Who paid for the survey; 
f. Any instructions given by the landowner regarding said survey. 
2. For any information in your possession, custody, or controlling regarding the survey done 
by Tucker Engineering Consultants for the Jean Coleman recorded in 1981 in Bonner 
County, Idaho, as instrument number 249090, a true and correct copy of which is 
attached as Exhibit B hereto, including, but not limited to: 
a. N ates from surveying crew; 
b. Photographs taken by surveying crew; 
c. Notes from the surveyor; 
d. Who commissioned the survey; 
e. Who paid for the survey; 
f. Any instructions given by the landowner regarding said survey. 
SUBPOENA DUCES TECUM - 2 6~ [) - p.2. 
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Please provide a copy of these documents to Berg & McLaughlin, Chtd, at 708 Superior St., 
2 
























You are further notified that if you fail to appear at the place and time specified above, to 
produce or permit copying or inspection as specified above that you may be held in contempt o 
court and that the aggrieved party may recover from you the sum of $100 and all damages whic 
the party may sustain by your failure to comply with this subpoena. 
/?:" 
BY ORDER given under my hand and seal at Sandpoint, Idaho, this _b_--day of July, 
2010. 
BERG & McLAUGHLIN, CHTD. 
ttorneys for Defendants Baker and Gillbertson 
SUBPOENA DUCES TECUM - 3 
050 
2 
CERTIFICATE OF SERVICE 
4 
5 On July l, 2010, I caused copies of the foregoing document to be served by the 
6 following methods on the parties listed below as follows, which is the last known address for the 




















Brian F. Davis 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
SUBPOENA DUCES TECUM - 4 
LJfaY Hand Delivery 
0 By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
~~~ 
Stephanie G. Allen 
~l t> · P· Lt 
050f) 
November 23, 2010 
Terri Boyd-Davis 
12738 N. Strahorn Road 
Hayden, ID 83835 
BERG & McLAUGHLIN, chdt 
ATTORNEYS AT LAW 
Re: BOYD-DA VIS, ET AL v. P A.1'.;'DREA, et al. 
Bonner County Case No. CV2010-000703 
Dear Terri: 
Per your request we have enclosed the documents we obtained from Tucker, Bwwn & 
Vermeer, LLC pursuant to I.R.C.P. 45 (b)(2). 
y McLaughlin 
Attorney at Law 
Enclosures 
708 Superior Street, Suite B • Sandpoint ID 83864 • (208) 263-4748 • Fax (208) 263-7557 
on the web: WVvW.SA'IDPOINTLAW.COM. email: BILUillSA'\JDPOlJ\,'TLAW.COl\'1; TOBY@SAl\iTIPOINTLAW.COM 
t.t411•91T "E." 
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Mr. Richard C. Tucker, P.E., Civil Engineer 
Tucker Engineering Consultants 
107 Fifth 
Sandpoint, Idaho 83864 
Dear Mr. Tucker: 
J\iqry E. Pandrea 
803 1\JE 108t11 Ave. 
Vancouver, WA 
July 10, 1977 
98664 
I am writing you once again regarding the Harry F. Clark property held in 
Trust with Bank of Idaho. It has come to light in the past year that there 
exists a problem in Section 11 of said property insofar as recorded land 
descriptions. T'.nis has apparently resulted from various sales my Father 
made in which he did not survey the parcels; overlapping and ambiguous 
descriptions resulted. 
The Tru.st Department, as well as the heirs, is most anxious to resolve the 
existing problems resulting from these incorrectly described parcels. The 
eventual sale of the property is the end toward which we are all striving, 
and, of course, tJus cannot be accomplished vntil these existing descrepan-
cies are corrected. 
Mr. Arlos C. Peck, Senior Trust Officer for Bank of Idaho, has contacted me 
recently in regard to resolving these problems, as well as attending to Date-
of-Death Appraisal for purposes of tax filings. I have recommended to Mr. Peck 
that he employ your services to accomplish the necessary survey work involved. 
I am contacting a Mr. James T. Slavin from Spokane to attend to the necessary 
appraisal. I 1 m sure that if you should decide to undertake this task, you 
will give him your full cooperation should be require information that you 
might supply him. 
I realize that there remains an outstanding balance on your books of $716.12, 
for services rendered shortly after my Father's death, and have inquired--
of .Mr. Peck regarding this debt. He assured me that there is some income to 
the Trust resulting from a logging operation, and payment will be forthright. 
However, he did request copies of the surveys performed in connection with 
this billing. You may have sent these before, as indicated in your letter 
of November 19, 1976 (copy attached); but it would be most appreciated if 
you could send copies at this time. 
The Gem Title Company has just completed a Lot Book Report (copy attached), 
which may be of some assistance to you. They may also be able to assist 
regarding the incorrect property descriptions as they brought the matter to 
light. 
Please let me know at your earliest convenience if you would be agreeable to 
performing the required survey work needed to correct the existing problems 
in Section 11. I feel that your familiarity with the property, as well as 
your expertise as a surveyor would be most advantageous. 
Attachments 
cc: Arlos C. Peck, Trust Dept 
Bank of Idaho 
Il.ir. l~ ~ C. Peck. 
i'rust Departnr~nt 
Bank c,f Idaho 
!jo:x 5 7 57 
Boise, ID 83705 
October 12~ 1979 
RE: Harry Clark Esta~e 
Enclos2d .s.re th.e fol i tens; 
5. 
,~:r.t ti tlsd 
er1ti tied 
iiesc.::rir.;tio11 of 30.0 foot rc2d e2.scrr1ent cc:ccss the 11ary· 
Fo.nd:.cs~~ prupert)r to Clarl{ Estc:te Tr::=.ct :c;.~ {l·1ic.an) 2~Titi Clark 
Estate II 
Hescription of Clark Estate :I, 
VIII 
-6. T\vo copies of sur~rey nlaps shovrl.ng the locat:Lc•ns of !f'.he abo"i.re 
noted tracts of lan<lc 
Tr:riese .should be resol·qed an.d p;;oper corrected 
deeds recorded to prevent fut 1.lre property di.sputese 
l~ T:ract C-1 on the survey map~ TI1e legal description is so \rague as 
to be impossible to place accu.ratelyo t)e ha,1e stalc.ed the propert): 
as best ~;e could~ The o~mer should be ~a}J.tacted a~1d if !-1e is 
satisfied ~-.1ith the survey$ .a co:rrec-ted deed should be recordeCe /_~ 
cop3r of t.1-ie legal description is encl!)sed entitled Cla!"k Estate C-1~ 
EiHl&lT 
0509 
- t'· I 
Mr. A.C. Peck 
Bank of Idaho 
Harry Clark Estate 
Page 2 
·H,;·'J.i'.', 
2. Tract C-2 on the survey map. The legal description has a 
discrepancy in the east-west direction which will either leave 
an 80.0 foot gap on the east boundary or overlap the Griggs 
property by 40.D feet. Enclosed find a corrected legal 
description entitled Clark Estate C-2 which corrects the des-
cription to agree with the west boundary of the Griggs property 
as surve:ired. Both oi;mers should be contacted to verify, agreement 
with survey line. 
The south line cf Clark Estate V on the survey 
about 0. 6 acres on property previously thought 
i 
map encroaches - ' 
to be owned by 
L'li.orris Griggs. Mr. Driggs should be contacted and cor:re¢tions 




a~y questi.ons5. please <lo not hesitate to contact 
Very truly yours, 
TUClIBR E1~GINEEH.I1'1G CfJNSULTP_trrs 
Ci vi 1 Er1gir.!.eer 
PS~ Please -r1ote that legal description VIII 1-.ras a change ir1 distance 
f:rom 4*40f\ 29 to L}l+Oc4 7 e The rlescr:!.pt~LOil dc:.ted re1rised October 



























averl app1(1'} :::: 
Z h'C.1::£,C/' CE.RT/Fr- THAT Tl-f/S /S 
A C?/::-kECT ,,C~T OF Th'£ So-..<:::/£ Y 




STRATTON LAND SERVICES, INC. 
8068 W. MAIN ST. UNIT 1 
RATHDRUM, ID 83858 
rob@strattonls.com 
SURVEYING & ENGINEERING 
21 December 2010 
To : Mrs. Te r ri Boyd-Davis 
1273 8 N. Strahorn Rd. 
Hayden, ID 83835 
From: Rob Stratton 
Re: Pack River, Idaho. 
Terri; 
PHONE: (208) 687-2854 
(888) 687-2854 
FAX: (208) 687-3542 
I have prepared this report at your request to consider a lternate 
interpretations of the boundary of your property on the Pack 
River in Bonner County, Idaho from those depicted on e xisting 
surveys of record. To accomplish this, I will review the deeds, 
surveys and physical evidence that effect the property. If you 
are in need of expert testimony in this matter, my rate for this 
service in $15 0/ hour, billable from the time I leave my office 
until I'm finished with the testimony. 
For the purpose of this r eport , I will refer to the parcels 
according to figure 1. The numbering is chosen to correspond to 
the numbering used on previous surveys, where possible. 
In preparing this report, I evaluated the following records: 
Deeds : 
(Dl) Warranty Deed, Inst. #83117, recorded 1 December 1961 from 
Clark to Gilbertson (Parcel 3). 
(D2) Warranty Deed, Inst. #108277, signed 17 October 1966 fr om 
Clark to Coleman (Parcel ClA) . 
(D3) Warranty Deed, Inst. #131005, recorded 23 December 1970 from 
Clark to Coleman (Parcel ClB ) . 
(D4) Warranty Deed, Inst. #133008, recorded 30 April 1971 (signed 
27 July 1970) from Clark to Johnson (Parcel B3). 
(D5) Warranty Deed , Inst. #145668 , recorded 8 December 1972 from 
Clark to Johnson (Parcel B2). 
(D6) Warranty Deed, Inst. #156495, recorded 4 April 1976 {signed 
3 September 1971) from Clark t o Johnson {Parcel Bl) . 
~Jl Hl6lT ~.r ... p. I 
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(D7) Warranty Deed, Inst. #173545, recorded 15 June 1974 from 
McCoy to Johnson (Parcel B4). 
(DB) Warranty Deed, Inst. #233527, recorded 30 Septerr~er 1980 
from Coleman to Bonner County (Parcel R/W). 
(D9) Warranty Deed, Inst. #274816, recorded 1 September 1983 from 
Bank of Idaho to Gilbertson {Parcels C and 4) 
(DlO) Warranty Deed, Inst. #399727, recorded 30 December 1991 
from Polstak to Wiltse (Parcel N). 
(Dll) Warranty Deed, Inst. #729995, recorded 1 June 2007 from 
Johnson to Baker (Parcels Bl, B2, B3 and B4). 
Record of Survey, Inst. #223082, recorded 13 December 1979 
by Richard Tucker, PLS #1947. 
(S2) State of Idaho Transportation Department plans for new 
bridge Federal Aid Project #BR-SOS-0900(5) dated October 1980. 
(S3) Record of Survey, Inst. #249090, recorded 10 November 1981 
by Richard Tucker, PLS #1947. 
(84) Record of Survey, Inst. #741564, recorded 26 November 2007 
by David Evans, PLS #5087. 
The documents listed above were provided by you except for (S2) 
which I obtained from the County. I did not conduct a complete, 
independent research of the records to determine what documents 
may be available to help in preparing this report. In addition to 
these documents, I performed a field survey on the 30th of 
November, 2010 to locate existing features in the eld that may 
influence the location of these boundaries. Note that, on the day 
of the survey, there was approximately 12 inches of snow on the 
ground. This made it more difficult to perform a thorough 
evaluation of the evidence. 
(Sl) and {S3) 
Both of these surveys were conducted by Mr. Tucker. There is no 
explanation on (83) as to why it was recorded and why it shows 
different information than (Sl). A careful analysis of these two 
surveys shows two fundamental differences. The first is that, 
along the southerly tangent for Pack River Road, he rotated the 
alignment a little more than two degrees counterclockwise. The 
alignment on (S3) seems to fit the physical road better. There is 
no explanation whether the alignment on (Sl) came from a deed or 
map or was just shown in error. The observable evidence of road 
grading seems to indicate that the road was never physically in 
this position. The second fundamental difference was a closure 
error around parcel Bl. This parcel is a parallelogram and the 
two lines running northwesterly are the same length. On (Sl), the 
westerly line is 445.50 feet and the easterly line is 491.68 
feet. It would appear that the 445.50 foot dimension is correct 
and the 491.68 foot dimension is actually to an angle point in 
the right-of-way as he determined it and not to the northeast 
corner of parcel Bl. Figure 2 shows these two surveys 
superimposed on each other. It is important to note that parcels 
Bl, B2, B3 and 4 were corrected up for the road alignment error. 
Parcels ClA, ClB and C were not corrected up and he held the 
westerly line for parcels ClA and ClB in the same locat as he 
had them on (Sl). This resulted in these two parcels being 
shortened by about 40 feet. It is not clear if Tucker moved 
monuments to correct this survey or if the errors were drafting 
errors and (S3) merely showed what (Sl) was intended to show. 
(S3) also depicts the northerly line of parcels ClA and ClB being 
truncated by the new road alignment although it does not depict 
it as established on (DB). 
(S4) 
(S4) is effectively a retracement of a portion of (S3). On this 
survey, Mr. Evans established a new right-of-way for Pack River 
Road. It appears that this was based on the physical centerline 
of the road and not on a new deed for the right-of-way. It shows 
an old right-of-way that is the alignment shown on (Sl). In the 
dimensions on this survey, parcel ClB got shortened an additional 
10 feet from (S3) so that the deed dimension of 225 feet is shown 
as 175.69 feet. He also shows the fence along the southerly line 
of parcel C2. 
The Fence 
(S4) appears to be the best evidence of the barb wire and t-post 
fence along the south line of parcel C2. The fence has been 
recently destroyed. We attempted to locate evidence of the fence 
in the field but appear to have missed the angle point on the 
west end. We found a t-post and a wood post at this location but 
they appear to be south about 13 feet from the fence as shown on 
(S4). Because the fence has been torn down and snow was obscuring 
the evidence, I would not rely on what we found in the field. 
Pack River Road and right-of-way 
I believe that (Sl) attempted to show the right-of-way for Pack 
River Road based on the physical alignment but had a mathematical 
error. (S3) corrected this error and showed the alignment based 
on the physical road. (S4) shows the right-of-way based on a more 
detailed survey of the physical road and appears to be a good 
analysis of the current right-of-way based on the physical road. 
(Sl) depicted the right-of-way at 60 feet wide and (S4) depicted 
the right-of-way at 50 feet wide. I have not seen any deeds or 
right-of-way maps for this road and none of the surveys ref er to 
one. It is possible that further research or discussions with the 
prior surveyors could turn up evidence of the road alignment or 
b( 1-,. 3 
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right-of-way, either as a map, deed or viewers report. I used 
(S2) sheet 5 of 7 to depict the road alignment prior to the 
tallation of the new bridge (see gure 3). I could only bring 
this information into my drawing based on the location of the 
bridge. Due to errors in aligning the information and not knowing 
the accuracy of the map, I would estimate that this 
information is accurate to within 5 feet in the north-south 
direction and 10 feet the east-west direction. 
Deeds by Clark 
In my conversations with you regarding the deeds used in this 
area, you indicated that many of the deeds were written by your 
grandfather, Mr. Clark. This is supported by letters from Mr. 
Tucker that you provided where he came to that conclusion. In 
reviewing the deeds provided by you, it would appear that (Dl), 
(D2), (D3), (D4), (D5) and (D6) have a similar style to them and 
could have all been prepared by Mr. Clark. 
In reviewing these deeds, they appear to provide some basic 
information typically found in deeds but are lacking some of the 
common elements that would avoid ambiguity. 
Directions are given as cardinal directions (north, south, east, 
west) and northwest, northeast, southwest and southeast. The 
accuracy of these dimensions is questionable. North can mean 
north exactly or it can mean somewhere between northwest and 
northeast. In addition, it can be based on true north, magnetic 
north, north based on section lines or any other assumed system. 
Distances are given to the nearest foot or rod (16.5 feet, 1/4 
chain) . This generally is not a problem but can lead to some 
uncertainty. 
The descriptions in general lack calls (or bounds). There are 
some calls to the Pack River road and to the Pack River, but that 
is it. Calls can be made to man.made or natural features or to 
other deeds of record. They help to locate the description in the 
real world. If these deeds had made more calls, it would have 
helped in the interpretation of the deeds. It is often said that 
a metes and bounds description can be prepared without metes 
(dimensions) but not without calls (bounds). 
There is also a lack of closing dimensions. There are a number of 
courses in these deeds that lack measurements that could have 
assisted in the interpretation of the descriptions. An example of 
this is the third course of the property in (03). The description 
goes 'thence northwesterly to a point 130 feet west of said 
highway' . This course can only be determined by backing in the 
other dimensions in the deed and forcing a closed figure. This is 
Fi>t I - p. '1 
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okay if the other dimensions are sound but can lead to 
ambiguities if there are problems with the remaining dimensions. 
(01) 
The deed from Clark to lberton, (Dl), is worth mentioning 
because the point of true beginning of the description is a point 
on the east bank of the Pack River. (Sl) and (84) show the 
location of this point by dimensions as being 40 to 80 feet north 
of the river bank. For this call to work with the dimensions, the 
bearings ref erred to as west and north would need to be in error 
by about 2 ~ 0 to 5°. The rotation of this error would be such 
that west would be south 85° west. This may demonstrate some 
inaccuracy in the cardinal directions used in Mr. Clark's 
descriptions. 
(02) and (03) 
The two parcels deeded from Mr. Clark to Ms. Coleman are shown in 
(D2) and (D3}. In reviewing these descriptions, there are a 
number of questions that come to mind: 
1. What was intended to be described by the documents? The 
descriptions have several conflicting dimensions and calls. 
Why were these parcels described as they were? 
2. How was the point of commencement determined? The 
descriptions call this point as 1250 feet north and 25 feet 
east of the southwest corner of the southeast quarter of the 
southeast quarter of the section. Descriptions that use this 
style are not uncommon but are problematic. They fail to 
establish a basis of bearings by running along a monumented 
line. There is a common assumption that the direction is run 
along lines established by the subdivision of the section. 
If Mr. Clark prepared this description, how did he determine 
this point? It would be difficult to establish without a 
full survey. 
3. Are there physical features on the ground that were intended 
to fit the deed? Lacking calls in the deed, we can't take 
into account the physical features unless they help to 
explain a conflict in the deed. 
4. For the parcel in {D3), a person needs to go outside the 
document to determine the shape of the parcel. Once a 
bearing is established for the southwest right-of-way line 
of Pack River Road, the described parcel can start to take 
shape. 
In reviewing these deeds, I started by building the deeds from 
the information provided in the deeds themselves. Figure 4 shows 
the resultant figure. (D2) described parcel ClA in enough detail 
to generate a closed figure even though the bearing along the 
road is only referred to as southeasterly. To calculate the 
EJ. I - , 5' 
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boundary shown in figure 4, I held the dimensions given for the 
east, west and north courses and forced a closure along the road 
right-of-way. This within 1.25 feet of the dimension in the 
deed for this line. This produced a bearing for this line of 
south 26° 33' 54" east. It is important to note that a call for 
'southeasterly along the west boundary of highway 130 1 can, in 
actuality, be a combination of lines and curves and not 
necessarily a single tangent line. In order to calculate parcel 
ClB as described in (D3), I had to assume that the bearing along 
the road was the same as I calculated above. The same argument 
that this could be a combination of lines and curves applies to 
this parcel. By making this assumption, I was able to calculate 
the west line of parcel ClB. 
Figure 5 shows this calculated boundary for ClA and ClB 
superimposed on the physical features in the vicinity. The 
location and rotation is based on the deed. A problem comes to 
light in s figure (note that a figure similar to this is 
depicted on (S4). The call for the east boundary of both parcels 
is to the west boundary of highway 130. On parcel ClB, this line 
is not anywhere close to the road and on parcel ClA, it actually 
crosses over the road instead of running along it. 
Figure 6 shows the cal boundary rotated and shifted to fit 
the physical features. I arbitrarily held where the existing 
fence intersects a line 30 west of the physical center of 
the road for the southeast corner of parcel ClB. I then rotated 
the boundary to hold the fence. This figure produces a boundary 
that fits well with the natural and manmade features. Pack River 
Road fits to the east and the north. The fence fits on the south. 
The 130 foot dimension appears to run from Pack River Road to the 
river. The west boundary of parcel ClA fits the access road. In 
order to come up with the boundary shown in figure 6, I had to 
ignore the dimensions to the point of commencement and I had to 
allow the cardinal directions to be rotated by a constant 
23°41'15". 
I looked into the possibility that the directions used in the 
deed were based on magnetic north instead of true north. The 
declination for magnetic north in this area is about 20°. It does 
not appear that the cardinal directions in the deeds are magnetic 
as the rotation would have been the opposite of what we see here. 
Hence magnetic west would actually be North 70° west, not South 
66° west as we are seeing on these boundaries. It is possible 
that, in trying to correct for magnetic north, Mr. Clark make an 
error and compensated for it twice, but this is only speculation. 
I looked at other variations of the deed measurements to find 
other alternatives to the boundary. With any interpretation, the 
point of commencement had to be ignored. It is impossible to head 
6~ I- P·" 
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east 40 feet from the point of commencement and be on the west 
right-of-way of the road. Figure 7 shows alternate #1 where I 
attempted to hold all of cardinal directions called in the 
deed. The distances for the south and west lines of CIA become 
grossly started from the deed in this scenario. Figure 8 shows 
the west line of CIA ignoring the dimensions on line (being 
floated) . This produces a plausible fit to the surrounding 
features but again, the west line of CIA is grossly distorted 
from the deed. 
Easement 
(S3) and (S4) show an easement along the access road to parcel 3. 
You also provided signed documents that attempted to create this 
easement. I did not see anything in the documents provided that 
would show that this easement was ever recorded. The efforts to 
create this easement appear to have been initiated by Mr. Tucker 
when they were trying to clean up the estate. The reason this 
easement was not created may be that Mrs. Gilbertson ultimately 
ended up with parcel C and parcel 4 and the easement was not 
necessary for her benefit. 
Conclusion 
The deeds for the Coleman prope are, at best, problematic. At 
worst, they may be too ambiguous to successfully interpret. I'm 
not satisfied with any of the interpretations shown on (Sl), (S3) 
or (S4). All of these have gross differences with the deed 
dimensions. 
I feel that the right- line for Pack River Road is most 
accurately shown on (S4). The southerly dimension for parcel ClB 
should be 225 feet from this line. The only other reasonable 
interpretation this would be 225 feet from the toe of the 
slope, as this would have been an identifiable feature when the 
deed was written and could have been construed as the edge of the 
right-of-way. The physical features don't offer a clear 
demonstration that this was the intent in the deed. 
l of the recorded surveys attempted to build the deeds for 
parcels B3 and Bl first and then determine where CIA and ClB are 
based on the north boundary of parcel Bl. As ClB is the senior 
parcel to parcel Bl, this would be incorrect. 
The point of commencement for (D2) is in conflict with the call 
on the second course to the road. One of these has to give to 
make the deed work. (S4) held the point of commencement over the 
call to the road. This resulted in parcel CIA being half consumed 
by the road itself. This seems unlikely. It seems more likely 
that the point of commencement was not determined correctly and 
~1 I- p.7 
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the call to the road is an identifiable feature that was intended 
to be held. 
(Sl), (S3) and (S4) all held the cardinal directions. This would 
normally be a good presumption. In this case, holding cardinal 
directions results in problems with the distances. In 
interpreting deeds, emphasis should be placed on those items that 
could be more accurately determined by the person preparing the 
description. It would be reasonable for a lay person (Mr. Clark) 
to be able to more accurately determine distances, particularly 
less than a few hundred feet, better than directions. The fact 
that no angular measurements in degrees were provided in the 
descriptions is an indication of this. 
Any interpretation of (D2) or (D3) will require that some of the 
information in the deed be taken lightly or discarded. Figure 6 
appears to show an interpretation that best fits the majority of 
the elements, particularly the call to the road and the 
distances. Figure 7 does not look likely given that distances are 
grossly altered and the boundary runs into the river. Figure 8 
would be a reasonable alternat but still needs to make some 
assumptions. This alternat is the one most closely followed on 
the existing Records of 
I don't feel that the boundary of parcels ClA and ClB can be 
absolutely determined from the deeds and will need the courts to 
provide an interpretation or the oining owners to agree to a 
boundary. Figure 6 shows the most likely scenario of what was 
intended by Mr. Clark. Figure 8 shows a reasonable alternative 
based on the deeds. (S4) shows a good effort at solving the 
problem by holding the point of commencement and ignoring the 
call to the road but I disagree with the location of the west 
line of parcel ClA and ClB. 
I hope that this report is of help to you. If you have any 
questions, please feel free to contact me. Thank you for choosing 
Stratton Land Services to review this project. 
Sincerely; 
L. Stratton, PLS PE 
e-t I .. p. 9 
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Robert L. (Rob) Stratton 
Current Employer: 
Vice President 
Stratton Land Services, inc. 
8068 W. Main St., Unit 1 
Rathdrum, ID 83858 
(208) 687-2854 
Professional: 
Professional Land Surveyor: 
Professional Engineer: 
Washington #32446 (1995) 
California #L7416 {1997) 
Oregon #59904LS (2001} 
Idaho #10677 (2002) 
Washington #32446 {2009) 
Idaho #10677 (2010} 
Oregon #59904PE (2010) 
I grew up working with my father, Bob Stratton, and have been around surveying all of my life. Areas of 
expertise include boundary, easements & rights-of-way, platting, topography, GPS control, construction, 
solving difficult survey issues and implementing technological advances. I have served as the County 
Surveyor for Shoshone County, Idaho since 2007. 
Education: 
Bachelor of Science in Mining Engineering, Montana College of Mineral Science and Technology, 1990, 
3.75 GPA 
Organizations: 
National Society of Professional Land Surveyors {NSPS) 
Idaho Society of Professional Land Surveyors {ISPLS) 
Land Surveyors Association of Washington (LSAW} 
I'm an active member of both the ISPLS and the LSAW. I have served as Chapter President of the South 
Central Chapter of LSAW from 1995 to 1998 and the Northern Section of ISPLS from 2007 to 2009. I 
served on the State Board of the LSAW from 1999 to 2003 and was State President in 2002. I have 
served on many committees at the chapter level and have attended countless continuing education 
programs. I have given several presentations on surveying to local schools, local organizations and at 
state conferences. I've taught classes on surveying to local survey technicians and to real estate groups. I 
published several 'President's message' articles and an article on surveying in Canada in 2002 in the 
Evergreen State Surveyor (LSAW publication) while state president. 
Work History: 
Stratton Land Services, Inc. 
Stratton Surveying & Mapping 
Cyprus Minerals Thompson Creek Mine 
Goldfields of South Africa 
Meridian Minerals RMK Mine 
Butte Sheltered Workshop 
Bob Stratton Surveying 
Trial Experience: 
Sept. 2008 to Present 
March 1991 to Sept. 2008 
May 1990 to March 1991 
Summer 1989 
Summer 1987, 1988 
Sept 1986 to May 1987 
1980 to 1986 (part time) 
Belstler vs. Sheler/ Conine, Kootenai County, Idaho, 2009 
Deboer vs. Palumbo, Kootenai County, Idaho, Small Claims Court, 2008. 
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NOTES: 
1. PARCELS ARE SHOWN FROM EXISTING 
RECORDS ANO DO NOT REPRESENT ANY 
CONCLUSIONS AS TO THE BOUNDARIES 
OF THE PARCELS. 
2. PARCEL NUt.ABERS WERE CHOSEN TO 
CORRELATE WI TH THE NUMBERS ON 
EXISTING SURVEYS 'WHERE POSSIBLE. 
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- - - - BNDY PER 223082 
-------BNDY PER 249090 
THERE APPEARS TO BE TWO PROBLEMS ON TUCKERS 
FIRST SURVEY. 
THE FIRST PROBLEM WAS WITH HIS SOUTHERLY 
BEARING ON PACK RIVER ROAD. ON HIS SECOND 
SURVEY, HE CHANGED THE BEARING ROUGHLY 2 
DEGREES. 
THE SECOND PROBLEM WAS THE DIMENSION ALONG 
PACK RIVER ROAD SOUTH OF THE COLEMAN 
PROPERTY OF 49\ ,68 FEET. THIS SHOULD HAVE BEEN 
445. 50 FEET. 
HE APPEARS TO HAVE CORRECTED THE PARCELS 
SOUTH OF COLEMAN ON HIS SECOND SURVEY. FOR 
SOME REASON, HE HELD THE 'NEST LINE OF 
COLEMAN'S PROPERTY PER HIS FIRST SURVEY. 
SKETCH FOR 
BOYD-DAVIS 
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THIS DRAMNG IS A COMPILATION 
OF FEATURES LOCA TEO IN THE 
FIELD AND FEATURES SHOWN ON 
(52) AND (S4 ). THERE WAS 
ABOUT 12" OF SNOW ON THE 
GROUND DURING OUR VISIT TO 
THE FIELD. FENCE REMNANTS 
AND THE EDGES OF ROADS AND 
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FENCE REMNANTS- LOCATED 
WOOD FENCE POST 
NO REMNANTS FOUND 
FENCE PER (S4) 
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THIS DRAWING SHOWS THE 
COLEMAN DEEDS SUPERIMPOSED 
OVER THE PHYSICAL FEATURES . 
THE LOCATION IS BASED ON 
DEED MEASUREMENTS FROM THE 
SOUTHWEST CORNER OF THE 
SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER AS SHOWN 
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NOTE: 
THIS DRAWING SHOWS THE 
COLEMAN DEEDS SUPERIMPOSED 
OVER THE PHYSICAL FEATURES. 
THE LOCATION HAS BEEN 
SHIFTED AND ROT A TED f'ROM 
FIGURE 5. THE SOUTHEAST 
CORNER Of' THE SOUTHERLY 
PARCEL WAS HELD AT THE 
PROJECTION Of' THE f'ENCE AND 
30 FEET FROM THE CENTERLINE 
OF PACK RIVER ROAD AS SHOWN 
ON (S4). THE PARCELS WERE 
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NOTE: 
THIS DRAWING SHOWS THE 
COLEMAN DEEDS SUPERIMPOSED 
OVER THE PHYSICAL FEATURES 
AND HOLDING ALL CARDINAL 
DIRECTIONS. DIMENSIONS THAT 
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NOTE: 
THIS DRAWING SHOWS THE 
COLEMAN DEEDS SUPERIMPOSED 
OVER THE PHYSICAL FEATURES 
ANO LETTING THE WEST LINE OF 
PARCEL C1A FLOAT. DIMENSIONS 
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··~~eel o! l 0and loc~t~d in Section 11, Township 59 North o! Ra.nso ::ft 
We 11t o! the Boise Meridian described as follows: 't~ 
..i: Cor.ttnencing at a point 12 50 !eet North and 25 feet Eut o! tho E: 
. Southwest corner o! the Southeast Quarter o! Southeast Quarter of "' ·4'· 
Section 11, Tovmahip 59 North of Range 2 West o! the Bol•o Meridian; -~· : 
thence 40 !eet East; thence 200 !eet Southeasterly along the West 
boundary o! Highway No. 130, being the true point oC beginning: thence 
450 !eet Southeasterly along the Wut boundary o! Highway No. 130; 
thence 225 !eet West; thence Northwesterly to a point 130 !ect Weit 
o! said Highway; thence 130 !eet East to the true point o! beginning. 
' : ·'· 
TOGETHER WITH ALL AND SINGULAR, 'The teoementa, heredltam~tl and appurten-~ ~ 
ln anywise 1wertatntnr . . 
~ ·. 
Af..~ th~ above named rrantor II . , hereby connant , that the abon de9Cl'fbed prembes are tr.. tram all 
;~~b?an~, ·~nd that _the.y. __ 'll'1ll and _i.lieil:._ heL"11, executora and admln!stratonr Iha!! 1l'&lTUt ad ~ 
the abavt prem!llH aga!nst all lawtul clalml and demands, except: 
. SUBJECT to any existing easements and rights o! way. 
~· ~ay of December , 19 70, 
~....,...__,__-~ d:P_~fl,1::1:....._ 
, In the :rear 19 70 , beftn ~ 
052 9 
GREENE I HUNT 
AnOIHUS.AT·LAW 
UOHOITHHCOHD AYlllVI 




WARRANTY DEED 15G4!J5 
KNOW ALL MEN BY THESE PRESENTS: 
That P.ARRY F. CLARK and EDITH E. CLARK, husband and wife, 
of Samuels, Idaho, in consideration of One Dollar and other 
valuable considerations, do hereby grant, bargain, sell and 
convey unto CLIFFORD A. JOHNSON and JOAN A. JOHNSON,' husband 
and wife, of Route 1, Box 159, Samuels, Idaho, the · following 
property in Bonner County, State of Idaho, to-wit: 
A tract of land located in Section 11, Township 
59 North, Range 2 West of the Boise Meridian 
described as follows: 
Starting from the Southeast corner of said 
Section 11; thence West 125 feet, more or less, 
to the West right of way line of Pack River Road; 
thence 8 rods Northwesterly along the West right 
of way line of road; thence 28 rods Northw~sterly 
along said West right of way line to the tr:i e 
point of beginning; thence Northwesterly 27 rods; 
thence 20 rods West; thence 27 rods Southeasterly 
parallel to the \'lest right of way line of said 
Road; thence 20 rods East to the true ~oint of 
beginning. 
TOGETHER with all and singular t he tenements, heredita-
ments and appurtenances thereunto belonging or in anywise 
appertaining. 
AND the above named grantors hereby covenant that the 
above described premises are free from all encumbrances and 
that they will and their heirs, executors and administrators 
shall warrant and defend the above premises against all lawful 
claims and demands, except: 
SUBJECT to existing easements and rights of 
way and taxes for the year 1971. 
SIGNED lhis 3rd day of September, 1971. 
Terri Boyd-Davis 
Brian F. Davis 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiffs In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COlJ'NTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 









MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and l\i'ELLIE 
GILBERTSON, husband and wife; JOHN 













Case No: CV2010-0703 
PLAINTIFFS' MOTION AND 
BRIEF FOR LEA VE OF COURT 
TO FILE MfENDED COMPLAINT 
Hearing Date: February 9, 2011 
Hearing Time: 9:15 a.m. 
BONNER COUNTY COURTHOUSE 
Judge Steve Yerby 
COME NOW Plaintiffs, TERRI BOYD-DAVIS, BRIAt~ F. DA VIS, and JEAN L. 
COLEMAN ("Plaintiffs"), and move this Court pursuant to Idaho Rule of Civil Procedure 15(a), 
for its order allowing them to amend their complaint to add a claim for adverse possession under 
a \\Titten claim of title pursuant to Idaho Code§ 5-208. 
1. Plaintiffs filed their Complaint for Quiet Title and Injunctive Relief in this Court 
on April 19, 2010. Pursuant to I.R.C.P. 15(a), prior to service of any responsive pleading, 
plaintiffs filed their First Amended Complaint on April 28, 2011. 
Affidavit of Terri Boyd-Davis 
0531 
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2. All defendants except for John Pandrea have filed answers to plaintiffs' First 
Amended Complaint. 
3. The parties stipulated to the dismissal of defendant Mary Pandrea, and an order 
was so entered on June 9, 2010. 
4. Plaintiffs brought a motion to amend their complaint to include a claim for 
punitive damages, which was granted by this Court on December 8, 2010 as to defendants 
Timothy and Carol Baker only. Plaintiffs filed their Second Amended Complaint to Quiet Title, 
for Damages for Timber Trespass and Common Law Trespass, for Injunctive Relief: Including 
Claim for Punitive Damages -with this Court on or about January 21, 201 L 
5. On January 14, 2011, mediation was held in this matter, and the parties were able 
to reach partial settlement. The parties stipulated to the dismissal of defendants James and Nellie 
Gilbertson from the case. A stipulated dismissal has not yet been filed with the Court but is 
forthcoming, leaving Timothy and Carol Baker ("Bakers") as the only defendants remaining in 
the case. 
6. i\mong plaintiffs' claims against defendants Bakers is a claim for adverse 
possession of the "Disputed Property" under an oral claim of title pursuant to Idaho Code § 5-
210 (Pl's Complaint~ 15). 
7. At the time this suit was initiated, plaintiffs' only indication of the location of the 
boundary lines of their property was by way of three surveys recorded at the Bonner County 
Recorder's Office. Two of these surveys were prepared by Tucker Engineering. One was 
recorded in July 1979 and the other was recorded in June 1981. On November 26, 2007, 
defendants Bakers' survey was recorded. The Baker Survey is the only one of the surveys which 
shows the location of plaintiffs' cabin. The Baker Survey indicates that the Bakers' northern 
boundary line dissects plaintiffs' cabin. This appears to indicate that plaintiffs' southern 
boundary line also dissects plaintiffs' cabin. (Affidavit of Terri Boyd-Davis ~ 4, filed herewith) 
8. As the discovery process has continued, it has become apparent to plaintiffs that 
none of the recorded surveys appear to accurately reflect the boundary lines of plaintiffs' 
property pursuant to the description in their recorded deed. Documents obtained through the 
Motion to Amend Complaint 5-208.doc 
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discovery process from the surveyor who conducted the 1979 and 1981 surveys of the property 
indicate that there were issues with a number of the property descriptions which impact the 
property in dispute in this matter. These issues include overlapping and ambiguous descriptions. 
(Affidavit of Terri Boyd-Davis if if 7 and 8, filed herewith) 
9. Contained in the surveyor's files is an unrecorded preliminary survey prepared by 
Tucker Engineering approximately 30 years ago, which indicates an overlap between the 
southern boundary of plaintiffs' propertv and the northern boundarv of what is now the Bakers' 
property. the very area that is knm:vn in this case as the "Disputed Propertv." In fact, as a result 
of these problems, the surveyor recommended back in 1979 that "a corrected deed should be 
recorded" for plaintiffs' property. The surveyor warned that these problems "should be resolved 
and proper corrected deeds recorded to prevent future property disputes." (Affidavit of Terri 
Boyd-Davis if if 8 and 9, filed herewith) 
10. The December 21, 2010 report prepared by plaintiffs' expert, a professional land 
surveyor and professional engineer, confirms the findings of the surveyor over 30 years ago, 
indicating an overlap between the descriptions contained in the deeds for plaintiffs' property and 
defendants Bakers' property. Plaintiffs' expert states in his report that "'[a]ll of the recorded 
surveys attempted to build the deeds for [Bakers' parcels] first and then determine where 
[plaintiffs' property is] based on the north boundary of [Bakers' parcel]. As [plaintiffs' property] 
is the senior parcel to [Bakers' parcel], this would be incorrect" (Affidavit of Terri Boyd-Davis if 
11, filed herewith) 
11. This newly discovered information indicates that in addition to making a claim for 
adverse possession of the property based on oral claim of title, that plaintiffs also have a written 
claim of title to the Disputed Propertv. Harry and Edith Clark ("Clarks") deeded plaintiff Jean 
Coleman her property on December 23, 1970. Following that, on September 3, 1971, the Clarks 
deeded the Bakers· predecessors, Clifford and Joan Johnson, the lot adjoining plaintiffs' to the 
south. (Affidavit of Terri Boyd-Davis ir 12, filed herewith) 
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12. In that newly discovered information appears to indicate an overlap in the 
property descriptions contained in plaintiffs' deed and the Bakers' deed, both parties appear to 
have a vvritten claim of title in the Disputed Property. 
13. Paragraph 17 of Plaintiffs' Second Amended Complaint to Quiet Title, for 
Damages for Timber Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages should be amended as follows, by adding the underlined portion: 
Upon information and belief, for a continuous period of more than 39 years before 
bringing this action, Plaintiffs have used, occupied, claimed O\vnership of, and 
paid all taxes levied and assessed on the Disputed Property as part and parcel of 
Plaintiffs' Tax Lot #24, in excess of the 20-year period set forth in Idaho Code 
sections 5-203, 5-206, 5-207, 5-208. and 5-21 O; and, if the Disputed Property is 
not part and parcel of Tax Lot #24, Plaintiffs claim title to the Disputed Property 
under Plaintiff Jean L Coleman's Warranty Deed dated December 23, 1970; and 
by virtue of the fact that their use and possession of the Disputed Property from 
that date has been actual, open, continuous, visible, notorious and hostile to 
Defendants Bakers' claims to the Disputed Propertyc 
l\IEMORA,~DUI\1 
I. Plaintiffs should be permitted to amend their complaint because it is just, 
and justice is the standard required under Idaho Rules of Civil Procedure. 
Idaho Rule of Civil Procedure 15( a) states that a party may amend a pleading once as a 
matter of course at any time before a responsive pleading is served but "[ o ]therwise a party may 
amend a pleading only by leave of court or by vvTitten consent of the adverse party; and leave 
shall be freely given when justice so requires." 
Central to this case is determining the rightful ownership of the Disputed Property. 
Plaintiffs have asserted from the beginning that they have adversely possessed this property since 
1970. Their claim of adverse possession was initially brought under an oral claim of title, but 
newly discovered information indicates they rightfully maintain a written claim of title to the 
Disputed Property as well. Accordingly, justice requires that plaintiffs be allowed to amend the 
complaint to bring a claim under LC. 5-208. 
Motion to Amend Complaint 5-208.doc 
4 
0534 
II. Idaho courts favor liberal grants of leave to amend a complaint. 
Under Rule 15(a) of the Idaho Rules of Civil Procedure, leave to file an amended 
pleading "shall be freely given when justice so requires ... " Idaho courts read Rule 15(a) in 
conjunction with Rule 1 (a), which favors resolution of actions on the merits. Drennon v. Fisher, 
141 Idaho 942, 945 (2005); I.R.C.P. 1 (a). 
As stated by the United States Supreme Court in a passage adopted by the Idaho Supreme 
Court: 
Rule l 5(a) declares that leave to amend 'shall be freely given where justice so 
requires'; this mandate is to be heeded. (Citation omitted] If the underlying facts 
or circumstances relied upon by a plaintiff may be a proper subject of relief, he 
ought to be afforded an opportunity to test his claim on the merits. In the absence 
of any apparent or declared reason - such as undue delay, bad faith or dilatory 
motive on the part of the movant, repeated failure to cure deficiencies by 
amendments previously allowed, undue prejudice to the opposing party by virtue 
of the allowance of the amendment. futility of amendment, etc. - the leave should 
as the rules require, 'be freely given."' 
Smith v. Great Basin Grain Co., 98 Idaho 266, 272-73 (1977) (quoting Foman v. Davis, 371 U.S. 
178, 182, 83 S.Ct. 227 (1962)). 
In this case, none of the reasons cited above as to why a court might find it reasonable to 
deny plaintiffs' request are present and plaintiffs ought to be afforded an opportunity to test their 
claims on the merits. Thus, the leave to amend sought by plaintiffs in this case should be freely 
given. 
III. Conclusion 
Idaho Rules and case law provide that in the interest of justice, courts should favor liberal 
grants ofleave to amend a complaint and that such leave should be freely given when justice so 
requires. The underlying facts - that plaintiffs maintain a vvritten claim of title in the Disputed 
Property- are relied upon by plaintiffs in this case and they may be a proper subject of relief; 
thus, plaintiffs ought to be afforded an opportunity to test their claim on the merits. This court 
should, thereby, grant plaintiffs' request for leave to file an amended complaint. 
Motion to Amend Complaint 5-208.doc 
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WHEREFORE, Plaintiffs pray this Court grant their request for leave to file an amended 
complaint to include a claim for adverse possession under a vvTitten claim of title pursuant to 
Idaho Code section 5-208. 
DATED this 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing PLAINTIFFS' MOTION AND BRIEF 
FOR LEA VE OF COURT TO FILE AMENDED COMPLAINT was served on the follovv1ng 
in the manner indicated on this d,L[C~day 2011 
D. Toby McLaughlin 
Berg & McLaughlin, Chdt. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Phone: 208-263-4748 
Fax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker; Nellie and James Gilbertson 

















D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Gilbertson and Baker 
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MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
DEFENDANTS' OBJECTION TO 
PLAINTIFFS' MOTION FOR A THIRD 
AMENDED COMPLAINT 





18 COMES NOW, Defendants Gilbertson and Baker, by and through their attorney, Tob. 






Plaintiffs filed this matter on April 19, 2010. Plaintiffs filed their First Amende 
Complaint on April 28, 2010. Plaintiffs filed their Second ,L\mended Complaint on or abou 
24 
January 18, 2011. Plaintiffs are now requesting leave to file a Third Amended Complaint. 
25 
seeking to add an entirely new claim of adverse possession under a wTitten instrument. Se 
DEFENDANTS' OBJECTION TO PLAINIFF'S MOTION 1(,j>?)~IRD AMENDED COMPLAINT - l 
Affidavit of Plaintiff In Support of l1Jotion For Leave To Amend Complaint. Trial in this matter i 























2. LEGAL STANDARD 
i\mendments to the pleadings are governed by Idaho Rules of Civil Procedure, Rule 15, 
which states, in relevant part: 
[A] party may amend a pleading only by leave of court or by 
\\Titten consent of the adverse party: and leave shall be freely 
given when justice so requires, and the court may make such order 
for the payment of costs as it deems proper. 
In determining whether to grant such leave, the district court may consider whether th 
amended pleading sets out a valid claim, whether the opposing party would be prejudiced by any 
undue delay, or whether the opposing party has an available defense to the newly added claim. 
Spur Products Corp. v. Stoel Rives LLP. 142 Idaho 4L 122 P.3d 300, 303 (2005). 
3. PLAINTIFFS' 'MOTION FAILED TO COMPLY ~1TH THE COURT'S PRE 
TRIAL ORDER. 
Trial is scheduled to commence in this matter on March 28, 2010, a mere sixty days from th 
filing of this brief. Pursuant to Court Pre-Trial Order, pre-trial motions are to be heard 60 day 
prior to trial. Plaintiff is asking the court to add a complicated new claim to this litigation 4 
days prior to trial. Plaintiffs' motion is barred by the pre-trial order. In addition, pursuant to th 
pre-trial order, discovery is to be completed 35 days prior to trial and depositions 21 days prior t 
trial. This leaves Plaintiffs 12 days to complete discovery and 26 days to schedule depositions fo 
the new claim. 
4. DEFENDANTS WILL BE UNFAIRLY PREJUDICED 
Timeliness is a factor in the consideration for leave to amend a complaint. See, e.g., Jone 
v. Watson, 98 Idaho 606, 607, 610. 570 P.2d 284. 285, 288 (197"') (holding that trial court di 
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not abuse its discretion in partially refusing leave to amend answer where amendment stated 
entirely new counterclaim and was made on the day of trial). Timeliness is to be considered as 
factor in determining the prejudice to the Defendant. Id. The Idaho Supreme Court has upheld 
trial judge's decision to deny amendment of a claim based on timeliness. Hinkle v. Winey. 12 
Idaho 993, 997, 895 P.2d 594, 598 (Ct.App.1995) (holding that there was no abuse of discretio 
in denying motion to amend where amended complaint introduced new issues, added ne 
parties. would delay trial, and could be resolved in a separate action). 
Plaintiff has requested that the court add a new cause of action based upon a wTitte 
claim of adverse possession. The addition of the new claim causes unfair prejudice to th 
Defendants. 
Expert disclosures are to be disclosed 90 days pnor to trial. Defendants' expe 
disclosures are to be filed 60 days prior to trial. Defendants have already retained a number o 
experts and provided them \vith the scope of their work and research. Moreover, the Defendant 
have already taken the deposition of the Plaintiffs' experts, at a time in which this new lega 
theory was not plead in this case. Thus, the inclusion of a new claim at this late date will caus 
substantial prejudice to the Defendants, both in terms of time to prepare, costs of furthe 
discovery, and the potential need to identify additional witnesses. 
A denial of the Defendant's Motion to Amend is supported by the Idaho Supreme Court' 
20 






had filed suit seeking to quiet title in real property on February 4, 2004. More than a year later 
22 
the Appellants filed a Motion for Leave to i\mend their Complaint, which was denied by th 
23 
District Court. An appeal followed. 
24 
In upholding the decision of the District Court to deny the Appellant's motion to amend. 
25 
the Weitz Court stated: 























Id. at 750. 
Considering the fact that the Motion to Amend was made well over 
a year after the filing of the initial Complaint, in addition to the 
statements from Respondents' counsel that allowing the 
amendment would require additional evidence and witness 
gathering, and the court's finding that the facts alleged by 
Appellants would fail to establish a valid claim of adverse 
possession, it is clear that the district court acted within its 
discretion in denying the Motion to Amend. 
As with the Appellant in Weitz, the Plaintiffs intends to assert claims which wil 
necessary require additional evidence and witness gathering, effectively restructuring the entir 
case. The Defendants should not have to suffer the additional expense of what will effectivet 
be a different lawsuit simply because the Plaintiff has waited until the last second to ambush th 
Defendants with a new claim. The Defendants should not have to suffer on account of th 
Plaintiffs' dilatory actions. 
5. CONCLUSION 
Plaintiffs' request to amend their complaint a third time should be denied based upon th 
pre-trial order. If not denied based upon the pre-trial order. the timeliness of the Plaintiffs' 
amendment will cause prejudice to the Defendants as discovery and expert witness disclosure 
have already been completed. The new claim- based upon a complicated recital of deeds an 
boundary lines - unfairly prejudices the Defendants in their defense of this action. For thes 
reasons Defendants respectfully request that the court deny the Plaintiffs' Motion. 
DATED this of January, 2011. 
l 
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2 CERTIFICATE OF SERVICE 
3 On _, 201 LI caused copies of the foregoing document to be served by the 
4 following methods on the parties listed below as follows, which is the last known address for the 
5 listed party: 
6 I Terri Boyd-Davis 
Brian F. Davis 
















}"' _ _, 
24 
25 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Plaintiffs 
D ~):_Hand Delivery 
EfBy U.S. Mail 
D By Overnight Mail 
fJBy Facsimile Transmission 
D 






D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Gilbertson and Baker 
7 IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOJ\.1NER 
8 
TERRI BOYD-DAVIS and BRIAN F. DAVIS, 
9 husband and -wife; and JEAN L. COLEMAN, 



















MA.RY PA.NDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
MOTION TO SHORTEN TIME 
COMES NOW, Defendants TIMOTHY BAKER and CAROL BAKER, husband an 
wife, and JAMES GILBERTSON and NELLIE GILBERTSON, husband and wife, actin 
through counsel of record, D. Toby McLaughlin, of BERG & McLAUGHLIN, Attorneys a 
Law, and herewith moves the Court for its order to shortening time within which to have 
hearing on the Defendanf s Motion to Strike and Motion for Preliminary Injunctions, allowin 
the hearing date to be set for February 9, 2011 at 9:15 a.m. in front of the Honorable Judg 
Verby. 






















Good cause exists for the Court to grant the motion based on the fact that the Defendant 
Motion to Strike is directly related to the Plaintiffs Motion to Amend Complaint. alread 
scheduled for hearing on February 9, 2011 at 9:15 a.m. It wilI convenience the parties and th 
Court to hear the argument from both parties on these related issues at the same hearing. 
Good cause also exists in the fact that the Court's Pretrial Order states that all pre-tria 
motions must be heard no less than sixty (60) days before trial. Trial is set for March 28, 2011. 
The current February 9, 2011 hearing is already outside the 60-day deadline and in a good-fait 
attempt to obey the pre-trial order, the Defendants do not wish to burden the Court witl 
attempting to set another hearing even closer to the trial date. 
For the above mentioned reasons, the named Defendants respectfully request an order t 
shorten time. 
DATED this day of January, 201 L 





' M()mevs for Defendants Baker and Gilbertson 
./" .,I 
CERTIFICATE OF SERVICE 
23 On January_, 2011, I caused copies of the foregoing document to be served by the 
24 following methods on the parties listed below as follows, which is the last kno\\'11 address for the 
25 listed party: 

























Jean L. Coleman 
Terri Boyd-Davis 
Brian F. Davis 
12738 N. Strahorn Road 
Hayden, ID 83835 
Plaintiffs 










D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Gilbertson and Baker 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
9 TERRI BOYD-DAVIS and BRIAN F. DAVIS, 





















MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
MOTION TO STRIKE AND MOTION FOR 
PRELIMINARY INJUNCTION; NOTICE 
OF HEARING 
I. MOTION 
COMES NOW, Defendants Baker, by and through their counsel of record, and hereb. 
move to strike the pleadings submitted by Plaintiff Terri Boyd-Davis on behalf of the othe 
Plaintiffs on the grounds that Ms. Boyd-Davis is illegally practicing law, and ask the court t 
enter a Motion For Preliminary Injunction. 
This motion is supported by the Memorandum filed herewith, as well as the records an 
files in this matter. 
MEMORANDUM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 

























II. NOTICE OF HEARING 
TO: CLERK OF THE ABOVE-ENTITLED COURT 
AND TO: ALL PARTIES AND COlJNSEL OF RECORD 
NOTICE IS HEREBY GIVEN that on Wednesday, February 9, 201L at 9:15 a.m, ofsai 
day, the Defendants will bring on for hearing, before the Honorable Judge Verby, the followin 
motions: (1) Motion to Strike Pleadings; (2) Motion for a Protective Order; and (3) Motion t 
Shorten Time. 
DATED this of January, 2011. 
BERG & McLAUGHLIN 
MEMORANDUM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 
INJUNCTION - 2 
CERTIFICATE OF SERVICE 
2 
3 On January 2. ~ , 2011, I caused copies of the foregoing document to be served by the following 























Brian F. Davis 
Jean L Coleman 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiffs 
bJ]_y Hand Delivery 11 
t::f By U.S. Mail 
D By Overnight Mail 2JJ !' -~ /_,._LI -c:r'J3-3 
t::.J By Facsimile Transmission wo 7 
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D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
2 414 Church Street, Ste 203 
3 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
4 
Facsimile: (208) 263-7557 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, !NO. CV 2010-00703 






MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife: JA1v1ES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
MEMORANDUM SUPPORTING MOTION 
TO STRIKE AND MOTION FOR 
PRELIMINARY INJlJNCTION 
COMES NOW, Defendants Baker, by and through their attorney Toby McLaughlin an 
hereby file this Memorandum Supporting Motion To Strike And Motion For Prelimin 
Injunction. 
MEMORANDUM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 


























1. THE UNAUTHORIZED PRACTICE OF LAW IS PROHIBITED 
The practice of law is governed by Title 3, Chapter 1 of Idaho Code. Under Idaho Cod 
§§ 7-601 and 3-104, a person practicing law without a license is guilty of contempt. 
"If any person shall practice law or hold himself out as qualified to practice law in thi 
state without having been admitted to practice therein by the Supreme Court and withou 
having paid all license fees now or hereafter prescribed by law for the practice of law h 
is guilty of contempt both in the Supreme Court and district court for the district in whic 
he shall so practice or hold himself out as qualified to practice .... " LC.§ 3-104 
The Idaho Supreme Court has defined the practice of law as ••the doing or perforn1ing services i 
a court of justice, in any matter depending [sic] therein, throughout its various stages, and i 
conformity with the adopted rules of procedure." Idaho State Bar v. 1vfesenry, 335 P.2d 62, 64 
80 Idaho 504, 508 (1959)(internal citations and emphasis omitted). "The drafting of adoptio 
documents, or giving of advice and counsel with respect thereto, by one not a licensed attorney a 
law, constitutes an unlawful "practice of law", whether or not a charge is made therefoL an 
even though documents or advice are not actually employed in action or proceeding pending in 
court." Id. 
The Idaho Supreme Court has stated that a spouse holds no right to represent the other. 
"Although not raised by the parties as an issue on appeal, this Court cannot ignore the fact tha 
Carroll's husband, David F. Capps, engaged in the unauthorized practice of law in this matter 
over Citibank's repeated objections and with the approval of the district court judge .... W 
reiterate our recent holding in Indian Springs that while a person has a right to represent himsel 
or herself pro se, the right does not extend to the representation of other persons or entities.' 
Citibank (South Dakota) NA. v. Carroll, Idaho 220 P.3d 1073, 1079, 148 Idaho 254, 260 (2009). 
MEMORANDUM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 



























2. MRS. BOYD-DA VIS IS ENGAGING IN THE UNAUTHORIZED PRACTICE 
OF LAW 
Mrs. Boyd-Davis is a paralegal. For the last eight months, Mrs. Boyd-Davis has been 
actin g as an attorney for the Plaintiffs Jean Coleman and Bryan Davis. Mrs. Boyd-Davi~ 
routi nely signs documents, argues motions and appears to draft documents on behalf of all the 
Plain tiffs. Specifically Mrs. Boyd-Davis has signed the following pleadings and correspondence 
on be half ofJean Coleman and Bryan Davis: 
a. Plaintiffs' First Amended Complaint, dated April 26, 2010; 
! b. Plaintiffs' Notice of Motion And Plaintiffs' Motion For Temporary 
I Restraining Order and Preliminary Injunction, dated April 30, 201 O; 
I c. Notice of Service Upon Defendant Timothy Baker of Plaintiffs' Requests For 
Admissions; Answers To Interrogatories and Production of Documents To 
Defendant Timothy Baker, Set One, dated May 18, 201 O; 
Id. Notice of Service Upon Defendant Mary Pandrea of First Amended 
I 
Complaint; Plaintiffs' Motion For Temporary Restraining Order And 
Preliminary Injunction, and Supporting Affidavits, dated May 18, 201 O; 
I e. Notice of Unavailability of Plaintiffs, dated June 3rd, 2010; 
I f. Notice of Intent To Take Oral Deposition of Non-Party Witnesses Clifford Johnson and Joan Johnson, dated June 29, 2010; 
I Correspondence dated July 22, 2010. See Affidavit of Toby AfcLaughlin In I g. 
Support of Preliminary Injunction; 
I h. Notice of Intent To Take Oral Deposition of Defendant Nellie Gilbertson, 
I dated August 13, 2010; 
I i. Correspondence dated August 23, 2010. See Affidavit of Toby McLaughlin In 
Support of Preliminary Injunction; 
J. Notice of Service Upon Defendant Timothy Baker of Plaintiffs' Terri Boyd-
Davis and Brian F. Davis' Responses to Bakers' First Set of Interrogatories 
I and Requests For Production To Plaintiffs Davis, dated August 23, 2010; I 
I k. Motion To Serve By Publication, dated August 25, 2010; 
11. Amended Notice of Hearing For Motion To Serve By Publication, dated 
I September 7, 2010; I 
m. Plaintiffs' Scheduling Form, dated September 7, 201 O; 
I Notice of Hearing For Motion To Compel Discovery Responses, dated n. 
September 23, 2010; 
o. Notice of Hearing For Motion To Compel Discovery Responses, dated 
I October 6, 201 O; 
p. Notice of Selection of Mediator, dated October 25, 2010; 
MEMO 
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q. Plaintiffs' Motion To Compel Discovery Responses, dated October 25, 2010. 
r. Notice of Hearing For Leave To Amend To Include Punitive Damages, dated 
November 2, 2010; 
s. Plaintiffs' Motion For Leave To Amend To Include Punitive Damages, dated 
I November 2, 2010; 
It Plaintiffs' Motion To Compel Discovery Responses, dated November 3, 2010; 
Plaintiffs' Reply To Defendants' Memorandum in Opposition To Plaintiffs' I U. 
I Motion For Partial Summary Judgment, dated December 29, 2010: 
Iv. Plaintiffs' Opposition To Defendants' Motion To Strike Affidavits, dated 
December 29, 2010; 
w. Plaintiffs' Expert Witness Disclosure, dated December 28, 201 O; 
x. Notice of Service of Plaintiffs' Expert Witness Disclosure, dated December 
28, 2010; 
y. Correspondence, dated January 6, 2011. See Affidavit of Toby McLaughlin In 
Support qf Preliminmy Injunction; 
z. Notice of Service Upon Defendant Timothy Baker of Plaintiffs Discovery 
I Requests, Set Two, dated January 19, 2011; 
Amended I I I aa. Plaintiffs' Motion and Brief For Leave Of Court To File 
I Complaint, dated January 24, 2011, and I 
! bb. Notice of Hearing On Plaintiffs' Motion For Leave of Court To File j 
I Amended Complaint, dated January 24, 2011. 
The above list is not exhaustive. However, the 29 items clearly show that Mrs. Boyd-
is acting as the Plaintiffs' counsel. In each instance above, Mrs. Boyd-Davis has filec 
pleadin gs or sent correspondence for the benefit of all the Plaintiffs. From the certificates oj 
18 
service , it doesn't appear that Mrs. Boyd-Davis is even serving Jean Coleman with copies of the 
19 
20 
procee dings. Plaintiffs Terry Boyd-Davis, Brian Davis and Jean Coleman are conspiring in tht 
21 
unauth orized practice oflaw. 
22 
23 3. THE PLAINTIFFS' PLEADINGS SHOULD BE STRICKEN 
24 It doesn't appear that Plaintiff Jean Coleman has made a single independent filing in thi~ 
25 matter. Plaintiff Brian Davis has made one independent pleading for the benefit of all the 





























Plaintiffs. Under IRCP, Rule 11, the Plaintiffs are to individually sign pleadings providin 
certification that the filings are proper and made in good faith. Defendants request that som 
recent pleadings be struck as to Brian Davis and Jean Coleman. The Defendant also request 
sanctions against Terry Boyd-Davis as punishment for signing pleadings for an imprope 
purpose. 
a. Pleadings Must Be Signed By The Party. 
Pursuant to IRCP, Rule 11 a party ''who is not represented by an attorney shall sign th 
pleading, motion or other paper and state the party's address ..... The signature of an attorney o 
party constitutes a certificate that the attorney or party has read the pleading, motion or othe 
paper; that to the best of the signer's knowledge, information, and belief after reasonable inqui 
it is well grounded in fact and is warranted by existing law or a good faith argument for th 
extension, modification, or reversal of existing law, and that it is not interposed for any imprope 
purpose, such as to harass or to cause unnecessary delay or needless increase in the cost o 
litigation ..... If a pleading, motion or other paper is not signed, it shall be stricken unless it i 
signed promptly after the omission is called to the attention of the pleader or movant." 
b. Plaintiffs Brian Davis And Jean Coleman Haven't Signed Pleadings. 
Plaintiffs Brian Davis and Jean Coleman have not signed a large number of pleading 
filed with the court in this matter. Defendants don't desire to re-litigate issues already settled. 
However, the following recent filings should be stricken for failure by the Plaintiffs to compl 
with the rules of civil procedure: 
MEMORANDlJM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 

























Third Amended Complaint: Plaintiffs Brian Davis and Jean Coleman did not sign th 
underlying motion for leave to amend the pleadings to include punitive damages. However, 
Plaintiffs have signed Plaintiffs' Third Amended Complaint recently filed with the court. A 
Plaintiffs Jean Coleman and Brian Davis failed to bring a proper motion before the court, 
Plaintiffs Brian Davis' and Jean Coleman's Third i\.mended Complaint should be stricken as i 
relates to Brian Davis and Jean Coleman. 
Plaintiffs' Expert Witness Disclosure: Plaintiff Terry Boyd-Davis has filed an expe 
witness disclosure dated December 28, 2010. Plaintiffs Jean Coleman and Brian Davis have no 
filed an expert witness disclosure and therefore this pleading should be stricken as it relates t 
Jean Coleman and Brian Davis. 
Plaintiffs' Motion and Brief For Leave Of Court To File Amended Complaint: On o 
about January 24, 2011 Plaintiff Terry Boyd-Davis brought a motion to amend Plaintiffs' 
complaint a fourth time. Plaintiffs Brian Davis and Jean Coleman have not signed any motions t 
amend the complaint a fourth time and as such Plaintiffs' motion should be stricken as it relate 
to the Plaintiffs Jean Coleman and Brian Davis. 
c. Defendants Should Be Awarded Sanctions Against Plaintiff Terry Boyd 
Davis For Violation Of IRCP Rule 11. 
''If a pleading, motion or other paper is signed in violation of this rule, the court, upo 
motion or upon its own initiative, shall impose upon the person who signed it, a represente 
party, or both, an appropriate sanction, which may include an order to pay to the other party o 
MEMORA"!DUM SUPPORTING MOTION TO STRIKE AND MOTION FOR PRELIMINARY 
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1 parties the amount of the reasonable expenses incurred because of the filing of the pleading, 
2 motion, or other paper, including a reasonable attorney's fee." lRCP, Rule 11. 
3 In this instance, Plaintiff Terry Boyd-Davis has been filing a number of pleadings o 
4 behalf of multiple parties in violation of the rule prohibiting the unauthorized practice of law. 
5 
Plaintiff Terry Boyd-Davis' signature constituted her certification that the pleading was no 
6 
interposed for any improper purpose. However, the plaintiff was clearly filing and writin 
7 
pleadings acting as an attorney an improper purpose. The Idaho Supreme Court has stated tha 
8 
9 
ignorance is not a defense to the unauthorized practice of law. Idaho State Bar v. Meservy, 8 
10 
Idaho 504, 509, 335 P.2d 62, 65 (1959)C' .. .ignorance of the law does not excuse unauthorize 
11 
practice.") The Plaintiffs repeated and consistent violations ofldaho law and the Idaho Rules o 
12 
Civil Procedure merit sanctions against Terry Boyd-Davis for signing pleadings on behalf of al 
13 the Plaintiffs. Defendants request that the court award the Defendants their attorney's fee 
14 incurred in bringing this motion. 
15 
16 d. Conclusion 
17 Plaintiffs Jean Coleman and Brian Davis have failed to sign more than 29 pleadings file 
18 
with the court. It doesn't appear that Jean Coleman or Brian Davis have ever even made a 
19 
independent filing in this matter. Regardless, these plaintiffs have been granted a number o 
20 
motions against the Defendants. Defendants request that the court strike three recent pleadings a 
21 
they relate to Brian Davis and Jean Coleman: (1) Plaintiffs' Third Amended Complaint; (2 
23 
Plaintiffs' Expert Witness Disclosure: and (3) Plaintiffs' Motion and Brief For Leave To Amen 
24 Complaint. 
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4. THE DEFENDANTS ARE ENTITLED TO A PRELIMINARY INJUNCTION 
a. Standard For A Preliminary Injunction 
Preliminary injunctions are according to the Idaho Rules of Civil Procedure, Rule 65. 
Preliminary injunctions are appropriate when: 
"(2) When it appears by the complaint or affidavit that the commission or continuance o 
some act during the litigation would produce waste, or great or irreparable injury to th 
plaintiff." IRCP 65(e) 
Idaho courts have differed on whether the moving party must evidence irreparable injury, o 
whether great injury is sufficient to warrant an injunction. Some courts have determined that a 
injunction should be issued to temporarily restrain an act that will result in great damage to 
plaintiff, althoug.11 the injury is not irreparable, and although other remedies by way of damage 
are open to a plaintiff. See generally Idaho Gold Dredging Corp. v. Boise Payette Lumber Co., 
60 Idaho 127, 90 P.2d 688 (1939); Idaho Gold Dredging Corp. v. Boise Payette Lumber Co., 62 
Idaho 683, 115 P.2d 401 (1939); Davidson Grocery Co. v. United States Fid. & Guar. Co., 5 
Idaho 795, 21 P.2d 75 (1933); and Scholtz v. American Sur. Co., 35 Idaho 207, 206 P. 18 
(1922). More recently, Idaho courts have largely granted a preliminary injunction in extrem 
cases when the right is very clear and it appears that an irreparable injury will result from th 
court's refusal. See Devine v. Cluff, 110 Idaho I, 713 P.2d 437 (Ct.App.1985); Unity Light 
Power Co. v. Burley, 92 Idaho 499, 445 P.2d 720 (1968). 
b. Defendants Are Suffering Irreparable Injury From Plaintiffs' Illegal Acts 
The Supreme Court has also found that preliminary injunctions are applicable to case 
involving the illegal practice of law. "[A] primary, purpose of contempt and injunctio 
proceedings in such cases, is to protect the public against unskilled and unauthorized would-b 
practitioners." Idaho State Bar v. Meservy, 80 Idaho 504, 509, 335 P.2d 62, 65 (1959). 
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In this instance, the Plaintiffs' continuing practice of law is illegal. In upholding th 
unauthorized practice of law, the Supreme Court showed the harm to the parties and cou 
system: 
"The integrity of our court system depends on adherence of judicial officers to the laws 
as written by the Legislature and interpreted by this Court. In district court, the distric 
judge is the gatekeeper. The district judge is responsible for seeing that the partie 
comply with the law, even though the judge may disagree with the provisions adopted b 
the Legislature or may find them burdensome to apply. It is surprising that a district judg 
would allow an individual appearing before him to violate legislative dictates prohibitin 
the unauthorized practice of law, despite repeated objections of counsel representing th 
opposing party. The Court must strongly emphasize that this type of conduct is not to b 
permitted .... " 
Citibank (S. Dakota}, NA. v. Carroll, 148 Idaho 254, 260, 220 P.3d 1073, 1079 (2009) 
Plaintiff's Boyd-Davis' actions are denying Defendants the ability to defend against th 
claims of each of the Plaintiffs individually as would typically happen for three pro se parties i 
an action. This harm is particularly consequential considering that Defendants are only able t 
litigate this matter once and are barred by res judicata and claim preclusion from later re 
litigating this matter. Further, Mrs. Boyd-Davis' representation of the Plaintiffs has arguabl_ 
decreased the costs for the Plaintiffs allowing them to pursue litigation strategies that unfairl 
burden the Defendants in their defense. Defendants have incurred costs for the defense o 
disputes in this litigation which could be settled in a less litigious manner. Plaintiff Boyd-Davis' 
illegal actions, if permitted to continue, will increase the costs of litigation and deny Defendant 
the ability to pursue the Plaintiffs separately as the prose parties that they are. 
c. The Preliminary Injunction Should Prohibit Plaintiffs' Continuing Illega 
Practice of Law 
Pursuant to IRCP, Rule 65(d), preliminary injunctions are to be specific in terms an 
reasonably detailed. Accordingly Defendants request that the court order a preliminary injunctio 
as follows: 
1. Plaintiff Terry Boyd-Davis is prohibited from practicing law; 
2. The Plaintiffs, each of them, must draft and file unique motions and pleadings; 
3. The Plaintiffs, each of them, must sign all future motions, pleadings and filings; 
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4. Plaintiffs Brian Davis and Jean Coleman are prohibited from consulting with Te 
Boyd-Davis for legal advice or strategy; 
5. The Plaintiff Jean Coleman must establish a separate mailing address for the servic 
of future pleadings; 
6. The court refer this matter to the Idaho State Bar for investigation (as the Suprem 
Court did in J.J7hite v. Idaho Forest Indus., 98 Idaho 784, 788, 572 P.2d 887, 891 
(1977)("We are therefore directing that the Idaho State Bar make a complet 
investigation and take such action as is appropriate.)). 
7. The court will stay all proceedings pending the investigation; and 
8. A party by motion or the court on its own initiative may bring a contempt action for 
violation of this order. 
The request to refer this matter to the Idaho State Bar for investigation falls in line wit 
Supreme Court precedence. In VVhite v. Idaho Forest Industries, an employee of the Gibben 
Company appeared representing the corporation. The empioyee was not an attorney. Afte 
confirming this fact at oral argument, the Supreme Court issued an order to the Idaho State B 
to investigate the matter. T¥hite at 788, 891. Subsequently in Indian Springs LLC v. India 
Springs Land Inv., LLC, 147 Idaho 737, 215 P.3d 457 (2009), reh'g denied (Sept. 3, 2009), cert. 
denied,_ 130 S. Ct. 1512, 176 L. Ed. 2d 121 (U.S. 2010) the Supreme Court reiterated the interes 
of the Idaho State Bar in controlling the practice oflaw in Idaho. 
"In order to protect the public against the unauthorized practice of law, the Idah 
Legislature has provided laws and provisions under Title 3, Chapter 4 of the Idaho Cod 
governing the granting of the privilege to practice law and its subsequent use, control 
and regulation. I.C. § 3-401 et seq. The Board of Commissioners of the Idaho State Ba 
(Board) was formed to carry out the provisions of the Act. LC. § 3-402." Indian Spring 
LLC at 744, 464 (2009). 
Based upon the Supreme Court's handling of situations similar to this one, th 
Defendants request that the court refer this matter to the Idaho State Bar for investigation i 
addition to issuing a preliminary injunction. 
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Terry Boyd-Davis is a paralegal for Macomber Law, PLLC. She has knowledge abov 
and beyond the average pro se litigant. For that reason, her actions in this case should b 
appropriately treated as informed and with the intent to deceive the court. In this litigation, Mrs. 
Boyd-Davis has held herself out in representation of Brian Davis and Jean Coleman. From th 
record, it doesn't appear that prose party Jean Coleman or Brian Davis have ever made a singl 
independent filing. Plaintiff Brian Davis has made approximately two filings in this entire matt 
without Terry Boyd-Davis' signature. In contrast, Terry Boyd-Davis has signed and filed at leas 
29 filings with this court on behalf of all the Plaintiffs. The parties are actively participating i 
the unauthorized practice oflaw. 
For these reasons, three recent pleadings signed and filed by Terry Boyd-Davis should b 
struck as to Brian Davis and Jean Coleman. Terry Boyd-Davis should be sanctioned. Th 
Plaintiffs should be enjoined from the continued illegal practice of law. Finally, Defendant 
request that this court refer this issue to the Idaho State Bar for investigation. 
DATED this of January, 2011. 
BERG & McLAUGHLIN 
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